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Vv phic dap van ban xin ¥ kién
huéng dan thue hién déng ky khai sinh
két hop cha, me nhin con

Kinh giri: Phong Tur phép thanh phd Lai Chau

Tra 101 Coéng vin s6 53/PTP ngay 05/3/2019 ctia Phong Tu phap thanh phd
Lai Chau vé viéc xin y kién hudng dan thuc hién ding ky khai sinh két hop cha,
me nhan con. Sau khi nghién ctru hd so, S& Tu phép ¢ y kién nhu sau:

1. V& ho so thye hién giai quyét viée diing ky khai sinh va nhin cha,
me, con

Theo quy dinh tai Didu 12 Théng tu s6 15/2015/TT-BTP ngay 16/11/2015
ctia B& Tu phap quy dinh chi tiét thi hanh mot sé didu cia Luét ho tich va Nghi
dinh s6 123/2015/ND-CP ciia Chinh phil quy dinh chi tiét mot sé didu va bién
phép thi hanh Luat h tich thi hd so khi thyc hién giai quyét viée ding ky khai
sinh va nhén cha, me, con gé)m:

- To khai dang ky khai sinh va To khai dang ky nhan cha, me, con theo
mau quy dinh;

- Gidy chimg sinh hodc gidy to thay Gidy chimng sinh theo quy dinh tai
khodn 1 Diéu 16 ciia Luat h tich;

- Chimg cir chimg minh quan hé cha, me, con theo quy dinh tai biéu 11
ctia Thong tu nay.

- Cac giéy tor khac duge thuc hién theo quy dinh tai khoan 1, khoan 2
Didu 16 va Diéu 25 ciia Luat ho tich trong trudong hop thude thim quyén ciia Uy
ban nhan dan cip x4.

Déi chiéu quy dinh trén v6i hd so do quy co quan cung cép thi vé co ban
cong dan da cung cAp twong ddi day di hd so. Tuy nhién vé “chitng cir chimg
minh quan hé cha, me, con” thi cdng dan cung cip con chua du co s& phéap ly dé
giai quyét, vi theo quy dinh tai Pidu 11 ctia Thong tu s6 15/2015/TT-BTP thi
chimg cir chimg minh quan hé cha, me con gdm:

“I. Vin ban ciia co quan y té, co quan gidm dinh hodc co quan khdc c6
tham quyén ¢ trong nuéc hodc nedc ngoai xdc nhdn quan hé cha con, quan hé
me con.

2. Truomg hop khong c6 van ban quy dinh tai khodn 1 Diéu nay thi phai
c6 thu tix, phim anh, bing, dia, d6 ding, vdt dung khdc chitmg minh moi quan hé
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cha con, quan hé me con va van ban cam doan cua cha, me vé viéc tré em la con
chung ciia hai nguoi, ¢é it nhat hai ngudi thin thich cia cha, me lam chimg”.

Nhu vay, theo quy dinh nay ching ta phan tich theo cac truong hop sau:

Thit nhit: Néu cong dan khéng cung cap dugce vin ban ciia co quan y té,
co quan giam dinh hodc co quan khac c6 tham quyeén & trong nudc hoiic nudc
ngoai xac nhin quan hé cha con, quan hé me con thi phai c6 thur tir, phim anh,
bang, dia, dd ding, vat dung khac chung minh mdi quan hé cha con, quan hé me
con. Tuy nhién, hién nay, hé¢ théng cac quy dinh trong linh vuc hd tich chua ¢6
hudng dan cu thé vé thu tir, phim anh, bang, dia, db ding, vat dung khac dé
chtng minh méi quan hé cha con, quan hé me con nén gy kho khan cho cong
chirc & co sé trong qua trinh thuc hién. Do do, dé kip thoi thao g& vudng mac
nay B& Tu phép di huéng dan theo hudng trong trudng hop cong dan cung cAp
cac chimng ctr nhu thu tir, phim anh, bang, dia, dd dung, vat dung khac ma céng
chire tiép nhan hé so thdy chua di co s& dé thyc hién thi tuc nhan cha, me, con
thi bao cdo lanh dao UBND cép x4 cé thé tién hanh xic minh tai noi cu tri clia
ngudi me v& quan hé chung séng clia ngudi me véi ngudi nhan con va trach
nhiém clia ngudi nhan con véi dia tré duge sinh ra....

Mat khdc, trudng hop cong dan chi cung cap 01 birc dnh nhur trong hé so
thi ciing chua dii co s& dé 1am ching cir chimg minh quan hé cha, con. Vi thu tir,
phim anh, bang, dia, dd dung, vat dung khéc nhu quy dinh trén phai thé hién
duge qua trinh chung séng, quan hé giita ngudi me va ngudi cha hodc trach
nhiém nudi dudng, chim soc ctia nguoi cha dbi véi dira tré duge nhan. ..

Thir hai, bén canh viéc cung cip thir tir, phim anh, bing, dia, d6 dimg, vat
dung khac chimg minh méi quan hé cha con, quan hé me con thi céng din con
phai cung cép vin ban cam doan cia cha, me vé viéc tré em 13 con chung cia
hai ngudd, ¢6 it nhit hai ngudi thin thich cia cha, me 13m ching. Tuy nhién,
trong hd so thi méi chi ¢ vin ban cam doan cta ngudi me vé viée dira tré 1a con
chung ctia hai ngudi chir chua thé hién duge ¥ kién cam doan cta ngudi cha va
chua c6 nguoi than thich cua cha, me lam chimg.

Ngoai ra, co quan dang ky ho tich phai ¢6 trach nhiém giai thich ré trach
nhiém, hé qua phép ly cla viéc cam doan, lam chimg khéng ding su that va co
quyén va trach nhiém huy bé két qua dang ky hé tich, néu c¢é co s& xac dinh ndi
dung cam doan, lam ching khong dung su that.

2. Po6i v6i van dé UBND phudng Quyét Tién xin § kién: UBND
phuong c6 phii xac minh tinh trang hon nhan ciaa Ba Bich hodc ba Bich
phai chitng minh tinh trang hon nhin ciia ban thin dé xac dinh tré 1a con
trong gia tha hodc con ngoai gia thi hay khong?

Van dé nay, S& Tu phép ¢6 y kién nhur sau:



Theo quy dinh cuia phép luit hé tich thi vé& thanh phin hd so cla thi tuc
dang ky khai sinh; thu tuc ding ky nhén cha, me, con ciing nhu thi tuc két ho'p
giai quyét viée ding ky khai sinh va nhén cha, me, con thi déu khéng yéu cau
phai xac minh hoac ching minh tinh trang hén nhin, ma chi quy dinh khi dl
ding ky khai sinh néu cha, me cua tré da dang ky két hén thi phai xut trinh gidy
chung nhan két hon. Nhu vay, vé trach nhiém thi ca ba Bich va UBND phuong
Quyét Tién déu khong c¢6 trach nhiém phai xac minh/chiing minh tinh trang hon
nhan ctia ba Bich. Tuy nhién, d& dam bao diy du co sé tién hanh thu tuc nay
cling nhur dam bao quyén loi clia cac bén sau nay thi UBND phudng c6 thé xac
minh tinh trang hon nhén ciia ba Bich trudc khi 1am thi tuc két hop giai quyét
viéc ding ky khai sinh va nh4n cha, me, con.

Trén day 13 ¥ kién coa S¢ Tu phap ddi voi hd so thuc hién dang ky khai
sinh két hop cha, me¢ nhén con do Phong Tu phap thanh phé Lai Chau gu’l Xiny
kién. Pé nghi Phong Tu phdp chi dao, huéng din UBND phudng Quyét Tién
thyre hién theo ding quy dinh /.
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