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Ma tuy la hiém hoa chung cua nhdn logi, tac hai cua ma
tity khong thé hwong hét. Ma tiy lam gia tang téi pham, bao
luc, tham nhiing, vat can kiét nhan luc, tai chinh, hiy diét
nhitng tzem nang quy bau ma 1é ra phai dwoc huy dong cho
phat trién kinh té xa héi, dem lai dm no, hanh phiic cho moi
ngueoi. Ma tity dang lam suy thodi nhdn cach, pham gid, tan
phd cudc song yén vui ciia gia dinh, gdy xéi mon dao 1y, kinh
té xa hoi...

Trong thoi gian qua, tinh hinh t6i pham vé ma tiy ngay
cang c6 chiéu hwong dién bién phirc tap. Pé gép phan nang
cao nhan thire, hiéu biét ciia can bé, ngueoi dan céc quy dinh
phdp ludt vé phong, chong ma tiy, S6 Tw phdp - Co quan
thanh vién Ban chi dao phong, chong téi pham, té nan xd hoi
va xday dung phong trao toan dan bao vé an ninh 16 quoc
bién soan cuon “Sé tay héi - ddp phdp ludt vé phong, chong
ma tuy”.

Xin trén trong gidi thiéu va mong nhén dwoc nhiing ¥ kién
dong gop cua ban doc!

SO TU PHAP







Phén I
TRACH NHIEM PHONG, CHONG MA TUY VA
MOT SO QUY PINH VE TOI PHAM MA TUY

Cau 1: Trach nhiém cta ca nhan, gia dinh trong phong,
chdong ma tiy dudc quy dinh nhu thé nao?

Tra loi:

Diéu 6 Luat phong, chéng ma tdy nim 2000 quy dinh c4
nhén va gia dinh c6 trach nhiém sau day:

- Gido duc thanh vién trong gia dinh, thin nhan vé tic
hai clia ma tuy va thuc hién quy dinh ctia phap luit vé phong,
chéng ma tuy; quan 1y chit ché, ngin chin thanh vién trong
gia dinh tham gia t€ nan ma tuy;

- Thyc hién ddng chi dinh ctia thay thudc vé sii dung thudc
giy nghién, thudc huéng than dé chita bénh;

- Dau tranh v6i c4c hanh vi trai phép vé ma tuy clia thin
nhan va ctia ngudi khéc;

- Tham gia, hd tro hoat ddng cai nghién ma tuy tai cic
co s& cai nghién va tai cong ddng; theo doi, gitp d6 nguoi
da cai nghién ma tuy hoa nhap cdng ddng; phong, chong
tai nghién.

Cau 2: Ca nhan, gia dinh, c¢ quan, td chic ¢ trach
nhiém gi trong phong, chéng ma tiy?

Tra loi:

Diéu 7, Picu 8, Diéu 11 va Piéu 12 Luat phong, chéng ma
tiy nam 2000 quy dinh trach nhiém cta ca nhan, gia dinh, co
quan, to chiic trong phong, chng ma tiy nhu sau:

- C4 nhan, gia dinh, co quan, t& chic c6 trach nhiém phat
hién, cung cip nhanh chéng cic thdng tin vé t& nan ma tuy




cho co quan cong an hoic co quan khéic c6 thim quyén. Co
quan nha nudc c¢6 thim quyén phai xem xét, giai quyét kip thoi
nhiing thong tin, t§ gidc ve té nan ma tuy.

- C4 nhan, gia dinh, co quan, t6 chic c6 trach nhiém phat
hién, bdo cdo kip thdi cho co quan nha nudc c6 thim quyén
viéc trong cy c6 chia chit ma tuy; tham gia triét phé cy c6
chifa chat ma tuy do chinh quyén dia phuong t6 chiic.

- Tai c4c viing phai xod bod cdy c6 chifa chit ma tuy, cdc
co quan nha nudc trong pham vi nhiém vu, quyén han cua
minh c6 trdch nhiém t6 chiic thuc hién chi truong, chinh
sdch ctia Nha nudc vé phat trién sdn xuat ndong nghiép, 1am
nghiép dé€ thay thé viéc trong cAy c6 chida chat ma tuy; quy
hoach co ciu ndong nghiép, 1am nghiép, cong nghiép, dich
vu va thi trudng phu hdp @€ nhan dian chuyén huéng san
xuat c6 hiéu qua.

- Co quan nha nuéc, don vi vii trang nhan dan trong
pham vi nhiém vy, quyén han ctia minh c6 trdch nhiém t6
chiic phong, chéng ma tuy & co quan, don vi minh; phong
ngtia, ngin chiin cdn bd, cong chiic va cdn bd, chién si thudc
luc lugng vii trang nhan dan tham gia t&€ nan ma tuy; tuyén
truyén, dong vién cdn bo, cdng chiic va cdn bd, chién si
thudc luc lugng vii trang nhan dan va nhan dan phat hién,
td gidc, dau tranh véi té nan ma tuy.

- C4c co quan thong tin, tuyén truyén ¢ trdch nhiém
phdi hop véi co quan, td chic, don vi vil trang nhan dan t6
chiic tuyén truyén, gido duc d€ nhan dan nhan thijc rd vé tac
hai cua ma tuy; cht truong, chinh sich, phap luit, bién phap
ctia Nha nuéc vé phong, chdng ma tuy.

Cau 3: Mt tran Té quoc Viét Nam va céc to chiic
thanh vién, cac to chiic khdc cé trach nhiém gi trong
phong, chéng ma tiy?




Tra loi:

biéu 9 Luat phong, chdéng ma tiy nim 2000 quy dinh
Mt tran T6 qudc Viét Nam va céc to chic thanh vién, cic to
chic khéc trong pham vi nhiém vu, quyén han ctia minh c6
trach nhiém:

- T8 chic va phdi hdp véi co quan cé thim quyén
tuyén truyén, gido duc nhian dan kién thic phédp luat vé
phong, chéng ma tuy; xy dung mdi trudng xa hoi lanh
manh, van minh;

- Phong nglia, ngin chin ngudi cla td chiic minh va moi
cong dan tham gia t€ nan ma tuy;

- Gigm sat hoat ddng phong, chéng ma tuy & co quan, nha
trudng, cac co sd gido duc khac va dia ban dan cu;

- Phoi hop véi chinh quyén céc cip, cdc co quan c¢6 thim
quyén dé van ddng cai nghién ma tuy; tham gia gido duc, day
nghé, tim viéc lam va gitp dd ngudi di cai nghién ma tuy hoa
nhap cdng ddng; phong, chdng tdi nghién.

Cau 4: Té nan ma tiy trong hoc dudng dang 1a van
dé quan tam, lo ling cta xa héi, nhat 1a ciac phu huynh
hoc sinh. Xin hoéi nha truong va cac co s6 giao duc khac
¢6 trach nhiém gi trong viéc phong, chdng ma tiy cho hoc
sinh, sinh vién?

Tra loi:

Dé phong ngtia va loai b té nan ma tidy trong hoc sinh, sinh
vién, Diéu 10 Luat phong, chéng ma tdy ndm 2000 quy dinh trich
nhiém cua nha trudng va cic co s6 gido duc khac nhu sau:

- T4 chiic thuc hién chuong trinh gido duc vé phong, chdng
ma tuy; gido duc phép luat vé phong, chdng ma tuy va 16i song
lanh manh cho hoc sinh, sinh vién, hoc vién; quan ly chit ché,
ngdn chin hoc sinh, sinh vién, hoc vién tham gia t€ nan ma tuy;




- Phéi hop véi gia dinh, co quan, t6 chiic va chinh quyén
dia phuong dé quan 1y, gido duc hoc sinh, sinh vién, hoc vién
v€ phong, chong ma tuy;

- Phéi hop véi co quan y t& va chinh quyén dia phuong t6
chiic xét nghiém khi cAn thiét dé ph4t hién hoc sinh, sinh vién,
hoc vién nghién ma tuy.

Cau 5: Con trai t6i bi mét s6 ban xau ru ré sit dung
ma tiiy, do phat hién kip thdi nén chau chua bi nghién. Pé
phong tranh cho chiu bi ban xau 16i kéo, t6i da cé mét so
bién phap can thiét dé bao vé chau, dong thoi tham gia cac
hoat dong phong, chéng ma tdy... Vay, toi xin héi, Luat
phong, chéng ma tidy nim 2000 c6 quy dinh gi vé quyén
ciia c4 nhan, gia dinh, co quan, to chic khi tham gia céc
hoat dong phong, chéng ma tily khong?

Tra loi:

Diéu 14 Luat phong, chdng ma tidy nim 2000 quy dinh
nhu sau:

1. C4 nhan, gia dinh, co quan, t6 chic tham gia cdc
hoat ddng phong, chéng ma tiy dugc Nha nudc bdo vé va
gitt bi mat.

2. Trudng hgp cd nhan, gia dinh, co quan, t chiic do tham
gia phong, chéng ma tdy ma bi thiét hai vé tai san thi dugc
Nha nuéc dén bu; tridng hop c4 nhan bi thuong tich, ton hai
vé stic khoe hoic bi thiét hai vé tinh mang thi ban than hoiic
gia dinh dugc hudng ché dd, chinh s4ch dic biét theo quy dinh
cua Chinh pht.

3. Co quan cdng an, hai quan, by ddi bi€n phong, canh
s4t bién, vién kiém sét, tdoa 4n va chinh quyén cdc cip trong
pham vi nhiém vu, quyén han ctia minh c6 trach nhiém thuc
hién quy dinh tai khoan 1 Diéu 14 Luit phong, chéng ma tiy
ndm 2000.




Cau 6: Téi xin héi, Luit phong, chéng ma tiy sita d6i
nim 2008 quy dinh co quan chuyén trach phong, chéng
t6i pham vé ma tiy thudc Cong an nhan dan dudc tién
hanh cic hoat dong gi dé phong, chéng ma tiy hién nay?

Tra loi:

Diéu 13 Luat phong, chdng ma tdy nim 2000 (stia d6i, bo
sung nam 2008) quy dinh:

1. Co quan chuyén trach phong, chdng tdi pham vé ma tiy
thudc Cong an nhan dan dudc tién hanh cdc hoat ddng sau day:

a. Chu tri, phdi hgp vdi cdc ¢ quan hitu quan thuc hién cdc
hoat dong ngiin chiin, diu tranh phong, chdng tdi pham vé ma tdy;

b. Ap dung céc bién phdp nghiép vu trinh sdt cin thiét dé
phét hién tdi pham vé ma tdy;

c. Trung cau gidm dinh mAu vat, miu pham sinh hoc can
thiét dé phat hién to6i pham vé ma tdy;

d. Yéu ciu cd nhan, gia dinh, co quan, td chidc ¢6 lién quan
cung cap thong tin, tai liéu, tinh hinh tai chinh va tai khoan tai
ngan hang khi ¢é cin ci cho ring ¢6 hanh vi quy dinh tai cdc
khoan 1, 2, 3, 4, 5 va 8 Diéu 3 ctia Luat phong, chong ma tiy
nim 2000 (Trong cdy c6 chita chdt ma tiy; Sdn xudt, tang
trit, van chuyén, bdo qudn, mua bdn, phdn phéi, gidm dinh,
xit Iy, trao doi, xudt khdu, nhdp khdu, qud cdnh, nghién citu
trdi phép hodic chiém doat chdt ma tiy, tién chdt, thuéc gdy
nghién, thuéc huong than; Sit dung, t6 chiic sit dung trdi phép
chdt ma tiy; xii giuc, cudng biic, 16i kéo, chita chdp, hob tro
viéc sit dung trdi phép chdt ma tiy; Sdn xudt, tang trii, van
chuyén, mua bdn phiong tién, dung cu ding vao viéc sdn xudt,
sit dung trdi phép chdt ma tity; Hop phdp héa tién, tai sdn do
pham t6i vé ma tity ma c6; Loi dung chitc vu, quyén han, nghé
nghiép aé vi pham phdp ludt vé phong, chéng ma tiiy)




d. Yéu cau co quan buu dién md buu kién, buu phim
dé kiém tra khi c6 cin cid cho ring trong buu kién, buu
phiam d6 cé chit ma tdy, tién chét, thudc gy nghién, thudc
huéng than;

e. Ap dung cdc bién phdp can thiét dé bao vé ngudi td gidc,
ngudi 1am chidng va ngudi bi hai trong c4c vu 4n vé ma tiy.

2. C4 nhan, gia dinh, co quan, t6 chiic c6 trach nhiém thuc
hién quy dinh tai diém d va diém @ khoan 1 Diéu 13 theo yéu
cau clia co quan chuyén trach phong, chdng t6i pham vé ma tudy.

3. Co quan chuyén trich phong, chong t6i pham vé ma tiy
thudc B9 ddi bién phong, lyc lugng Canh sét bién, co quan Hai
quan trong pham vi nhiém vu, quyén han ctia minh c6 trich
nhiém chu tri, ph6i hdp véi co quan cdng an, cdc co quan hitu
quan khéc thuc hién va 4p dung cdc bién phdp can thiét theo
quy dinh cta phép luit @€ phong ngiia, ngin chiin va xi 1y céc
hanh vi mua bdn, van chuyén trdi phép chit ma tdy, tién chat,
thudc gy nghién, thudc hudng than tai khu vuc hoic dia ban
quan ly, kiém sodt.

4. Chinh phti quy dinh cu thé vé diéu kién, thi tuc, thAm
quyén va trach nhiém clia c6 quan chuyén trich phong,
chdng t6i pham vé ma tdy trong viéc thuc hién, phdi hop
thuc hién cac hoat ddng quy dinh tai khoan 1 va khoan 3
Diéu 13 Luat phong, chdng ma tdy nim 2000 (stia doi, bo
sung ndm 2008).

Cau 7: Theo phap luat hién hanh, trach nhiém cta
nguoi nghién ma tuy thuc hién cac hinh thic cai nghién
tai cong dong va cai nghién tai gia dinh dugc quy dinh nhu
thé nao?

Tra loi:

Theo khoin 1 DPiéu 26 Luat phong, chdng ma tiy nim
2000 (stia d6i, bd sung ndm 2008) va Khoan 1 Diéu 28 Nghi




dinh s6 94/2010/ND-CP ctia Chinh pha ngay 09/9/2010 quy
dinh vé& t6 chic cai nghién ma tuy tai cong dong thi ngusi
nghién ma tdy thuc hién cai nghién tai cong dong va cai nghién
tai gia dinh c6 trach nhiém sau:

- Ty khai bdo vé tinh trang nghién ma tiy ctia minh véi co
quan, t8 chtc noi 1am viéc hoiic Uy ban nhan dan xi, phudng,
thi tran (sau ddy goi chung 1a cip x) ndi cu trd va ty ding ky
hinh thiic cai nghién ma tdy;

- Tuan tht nghiém ngit c4c quy dinh vé cai nghién ma tiy.

- Chap hanh nghiém chinh phdp luit clia nha nudc, tich
cuc tham gia lao dong, hoc tap, thuc hién day di nghia vu
cong dan, quy udc cuia thon, lang, 4p, ban, don vi dan cu noi
minh cu tra;

- Thuc hién nghiém chinh c4c quy dinh vé chuyén mon,
k& hoach cai nghién c4 nhan;

- Hang thang phai bdo cdo véi ngudi dudgc phan cong truc
tiép gitp dd vé tinh hinh diéu tri, cai nghién, k&t qua va su tién
b0 clia minh;

- Phai c¢6 mit khi Uy ban nhan dén cip xa yéu ciu; néu
vang mit ma khdng c6 1y do chinh dang, thi ij ban nhéan dan
cAp x4 triéu tap dén tru s Uy ban nhan dan yéu ciu 1am kiém
diém vé& hanh vi vi pham do;

- Bong gbp chi phi cai nghién theo quy dinh.

Cau 8: Pau nim 2013, me toi di rat dau kho va suy sup
khi bat qua tang anh trai t6i dang hit heroin trong phong.
Sau nhiéu 1an hop ban, vi s¢ mit uy tin d6i véi co quan, mat
thé dién véi ban be, hang x6m nén cha me t6i quyét dinh mua
thudc vé tu cai cho anh ma khong cho ngudi ngoai biét. Xin
héi viéc cha me toi gidu kin, khong bdo véi chinh quyén dia
phuong chuyén anh t6i nghién ma tiy c6 vi pham phap luit




khong? Trach nhiém cta gia dinh ngu6i cai nghién ma tay
dudc phap luit quy dinh nhu thé nao?

Tra loi:

Khoan 2 Diéu 26 Luat phong, chong ma tdy nim 2000
(stia @6i, b6 sung nim 2008) va Khoan 2 Diéu 28 Nghi dinh
s0 94/2010/ND-CP quy dinh gia dinh ngudi cai nghién ma tdy
¢6 trach nhiém sau:

- Khai bédo véi ny ban nhan dan cip xa vé ngudi nghién
ma tdy trong gia dinh minh va ding ky hinh thic cai nghién
cho ngudi do;

- BoOng vién, gidp d6 va quan ly ngudi nghién ma tdy
cai nghién tai gia dinh, cai nghién ma tdy tai cong dong
theo su huéng dén, gidm sdt ctia cdn bo y t&€ va Uy ban nhan
dan cép xa;

- Cham séc, quan ly, theo doi, gidm sat, phong ngtlia, ngan
chiin ngudi cai nghién ma tdy st dung trdi phép chat ma tdy
hoic ¢6 hanh vi gAy mat trat, an toan xa hoi;

- H trg cd quan c6 thim quyén dua ngudi nghién ma tdy
vao co s6 cai nghién va déng gép kinh phi cai nghién theo quy
dinh cta phap luat.

- Phéi hop véi T6 cong tdc, cdn bd To cong tic duge
phan cong gidp d6 ngudi cai nghién trong viéc hd trg,
gidp dd ngudi cai nghién ma tdy thuc hién k€& hoach cai
nghién, x6a bd mic cdm, quyét tAm cai nghién, tdi hoa
nhap cOng dong.

D6i chiéu véi quy dinh trén thi viéc cha me ban khi ph4t
hién ra anh trai ban nghién ma tdy ma khong bao cho chinh
quyén dia phuong 12 vi pham phap luat. Cha me ban haly binh
tinh va sang sudt giai quyét van dé, ding qua dau kho, diing
vi s0 mat thé dién ma khdng ddm bdo cho c6 quan chiic ning.
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Cha me ban nén hiéu ring phdi c6 phac @b diéu tri ddi véi
tiing trudng hop nghién khic nhau va can c6 sy theo ddi chit
ch€ cta bac si thi cong tac cai nghién mdi cé hi€u qua. Vi
vay, khi phat hién tinh trang nghién ctia anh trai ban, gia dinh
ban nén kién quyét Iva chon va dp dung hinh thiic cai nghién
thich hgp, d@dng thdi, thuc hién viéc quan 1y chiit ché sau cai
nghién. D6 1a bién phdp t6t nhat cidu anh trai ban thoat khoi
hiém hoa ma tuy.

Cau 9. Phap luat quy dinh toi trong cay thudc phlen,
ciy coca, ciy can sa hoiic cic loai ciy khéc ¢é chita chat ma
tdy bi xti 1 hinh su nhu thé nao?

Tra loi:

biéu 247 B luat Hinh su nim 2015 va diém n khoan 1
Diéu 2 Luit stia ddi, bd sung mot s6 diéu ctia B luat Hinh sy
nidm 2017 quy dinh t0i trong cdy thudc phién, ciy cdca, ciy can
sa hoiic c4c loai ciy khéc c6 chifa chat ma tidy nhu sau:

1. Ngudi nao trong cdy thudc phién, cAy cdca, ciy cin sa
hoic cdc loai ciy khdc c6 chifa chat ma tdy do Chinh phii quy
dinh thudc mdt trong cic truong hgp sau day, thi bi phat tu tu
06 thdng dén 03 nim:

a) Pa dugc gido duc 02 14n va da dudc tao diéu kién 6n
dinh cudc sdng;

b) Di bi xii phat vi pham hanh chinh vé hanh vi nay
hoiic @i bi két 4n vé toi nay, chua dugc x6a 4n tich ma con
vi pham;

¢) Véi s6 lugng tii 500 ciy dén dudi 3.000 ciy.

2. Pham t61 thudc mot trong cac trudng hgp sau day, thi bi
phat tu tif 03 nim dén 07 nim:

a) C6 to chiic;

b) Véi s6 luong 3.000 cay trd 1én;

c) T4i pham nguy hi€m.
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3. Ngudi pham tdi con cé thé bi phat tién tit 5.000.000
ddng dén 50.000.000 dong.

4. Ngudi nao pham t6i thudc khoan 1 Diéu 247 B luat
Hinh su ndm 2015, nhung da td nguyén pha bd, giao ndp cho
co quan chic ning c6 thAm quyén trudc khi thu hoach, thi c6
thé dugc mién trach nhiém hinh su.

Cau 10. Nguoi ¢6 hanh vi san xuit trai phép chat ma
tdy bi xti phat nhu thé nao?

Tra loi:

biéu 248 Bo luat Hinh su nim 2015 (stia d6i, b sung
ndm 2017) quy dinh nhu sau:

1. Ngudi ndo san xuit trdi phép chat ma tdy dudi bat ky
hinh thiic nao, thi bi phat tu tif 02 nim dén 07 ndm.

2. Pham t6i thudc mdt trong cac trudng hgp sau day, thi bi
phat t tif 07 ndm dén 15 nim:

a) C6 td chic;

b) Pham toi 02 1an tré 1én;

¢) Loi dung chiic vu, quyén han;

d) Loi dung danh nghia co quan, t6 chiic;

d) Nhua thudc phién, nhua cin sa hoic cao coca c6 khoi
lugng tif 500 gam dén dudi 01 kildgam;

e) Heroine, Cocaine, Methamphetamine, Amphetamine,
MDMA hoiic XLR-11 c6 khéi lugng tli 05 gam dén dudi 30 gam;

g) Céc chat ma tiy khéc & thé rin c6 khdi lugng tit 20 gam
dén duéi 100 gam;

h) Céc chit ma tdy khic & thé 16ng c6 thé tich ti 100
mililit @&n duéi 200 mililit;

i) T4i pham nguy hiém;

k) C6 02 chit ma tdy trd 1én ma tong khdi ludng hoic thé
tich clia cdc chat d6 tuong duong véi khdi lugng hoic thé tich
chat ma tdy quy dinh tai mot trong cdc diém tif diém d dén

12



diém h khoan 2 Diéu 248 Bo luat Hinh sy nim 2015 (stia d6i,
b6 sung nim 2017).

3. Pham t61 thudc mdt trong cdc trudng hgp sau day, thi bi
phat ti tif 15 ndm dén 20 nim:

a) C6 tinh chat chuyén nghiép;

b) Nhua thudc phién, nhua can sa hoic cao cdca c6 khdi
lugng i 01 kildgam dén dudi 05 kildgam;

c) Heroine, Cocaine, Methamphetamine, Amphetamine,
MDMA hoic XLR-11 ¢6 khéi lugng tii 30 gam dén dudi 100 gam;

d) Cé4c chat ma tiy khdc & thé rin c6 khoi lugng tit 100
gam dén duéi 300 gam;

d) C4c chat ma tdy khdc & thé 1ong c6 thé tich tii 200
mililit dén duéi 750 mililit;

e) C6 02 chat ma tdy trd 1én ma tdng khoi lugng hoic thé
tich clia cdc chat d6 tuong duong véi khéi lugng hoic thé tich
chat ma tdy quy dinh tai mot trong céc diém tii diém b dén
diém @ khoan 3 Diéu 248 Bo luat Hinh sy nim 2015 (stia doi,
b6 sung nim 2017).

4. Pham tdi thudc mot trong cac trudng hgp sau day, thi bi
phat ti 20 nam, ti chung than hodc ti hinh:

a) Nhua thudc phién, nhya cin sa hodc cao coca c6 khoi
luong 05 kilogam trd 1én;

b) Heroine, Cocaine, Methamphetamine, Amphetamine,
MDMA hoic XLR-11 c6 khéi lugng 100 gam trd 1én;

¢) Cdc chat ma tiy khéac & thé rin c6 khoi lugng 300 gam
tré 1én;

d) C4c chat ma tdy khdc & thé 16ng c6 thé tich 750 mililit
tré 1én;

d) C6 02 chat ma tdy trd 1én ma tong khdi lugng hoic thé
tich clia cdc chat d6 tuong duong véi khdi lugng hoiic thé tich
chat ma tdy quy dinh tai mot trong cdc diém tii diém a dén
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diém d khoan 4 Diéu 248 Bo luat Hinh su nim 2015 (stia d6i,
b6 sung nim 2017).

5. Ngudi pham toi con ¢ thé bi phat tién tif 5.000.000
ddng dén 500.000.000 ddng, cAm ddm nhiém chic vu, cAm
hanh nghé hoidc 1am cong viéc nhat dinh tif 01 nim dén 05
nim hoic tich thu mdt phan hoic toan bo tai san.

Cau 11. Ngudi pham t6i tang trii trai phép chat ma tiy
bi xit phat nhu thé nao?

Diéu 249 B6 luat Hinh sy nim 2015 (stia d6i, b sung
ndm 2017) quy dinh nhu sau:

1. Ngudi nao tang trit trdi phép chit ma tdy ma khong
nhim muc dich mua ban, van chuyén, sin xuat trdi phép chat
ma tay thudc mot trong cac truong hgp sau day, thi bi phat tu
ti 01 ndm dén 05 nim:

a) Pa bi xii phat vi pham hanh chinh vé hanh vi quy dinh
tai Piéu 249 B0 luat hinh sy ndm 2015 (stia d6i, bd sung nim
2017) hoic da bi két 4n vé tdi nay hodc mot trong cic tdi quy
dinh tai céc diéu 248 (Tdi san xudt trdi phép chat ma tdy), 250
(Toi van chuyén trai phép chit ma tiy), 251 (Tdi mua ban tréi
phép chat ma tdy) va 252 (Toi chiém doat chat ma tiy) ctiia BO
luat hinh su 2015 (stia @6i, b6 sung nim 2017), chua dugc x6a
an tich ma con vi pham;

b) Nhua thudc phién, nhua can sa hoic cao cdca c6 khdi
lugng tit 01 gam dén dudi 500 gam;

c) Heroine, Cocaine, Methamphetamine, Amphetamine,
MDMA hoic XLR-11 ¢6 khéi lugng tif 0,1 gam dén duéi 05 gam;

d) L4 ciy cdca; 14 khat (14 cAy Catha edulis); 14, ré, than,
canh, hoa, qua clia cAy can sa hodc bd phan cua ciy khéc c6
chifa chat ma tdy do Chinh phii quy dinh c6 khdi Iugng tii 01
kilogam dén dudi 10 kilogam;
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d) Qua thudc phién kho c6 khoi lugng tii 05 kildgam dén
duéi 50 kilégam:;

e) Qud thudc phién tuci c¢6 khoi lugng tii 01 kildgam dén
duéi 10 kilégam:;

g) Céc chit ma tdy khac & thé rin c6 khdi lugng tii 01 gam
dén dudi 20 gam;

h) Cdc chat ma tiy khéc & thé 1dng c6 thé tich tli 10 mililit
dén duéi 100 mililit;

i) C6 02 chat ma tdy trd 1én ma tong khoi lugng hoic thé
tich clia cdc chat d6 tuong duong vé6i khdi lugng hoiic thé tich
chat ma tdy quy dinh tai mot trong cdc diém tif diém b dén
diém h khoan 1 Diéu 249 Bo6 luit Hinh sy nim 2015 (stia doi,
bd sung nim 2017).

2. Pham t6i thudc mdt trong cac trudng hgp sau day, thi bi
phat ti tif 05 ndm dén 10 nim:

a) C6 td chic;

b) Pham toi 02 1an tré 1én;

¢) Loi dung chiic vu, quyén han;

d) Loi dung danh nghia co quan, t6 chiic;

d) St dung ngudi duéi 16 tudi vao viéc pham tdi;

e) Nhua thudc phién, nhua cin sa hodc cao coca c6 khoi
luong ti 500 gam dén dudi 01 kildgam;

g) Heroine, Cocaine, Methamphetamine, Amphetamine,
MDMA hoiic XLR-11 ¢6 khéi lugng tif 05 gam dén dudi 30 gam;

h) L4 cay coca; 14 khat (14 cAy Catha edulis); 14, ré, than,
canh, hoa, qua clia cAy can sa hodc bd phan cta ciy khic ¢
chifa chat ma tdy do Chinh phii quy dinh c6 khéi lugng tii 10
kildgam dén duéi 25 kilogam;

i) Qua thudc phién kho c6 khdi lugng tit 50 kilogam dén
dudi 200 kilogam;

k) Qua thudc phién tuoi c6 khdi lugng tii 10 kildgam dén
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dudi 50 kilégam;

1) Céc chat ma tidy khac & thé rin c6 khdi lugng tit 20 gam
dén duéi 100 gam;

m) Cé4c chit ma tdy khdc & thé 16ng c6 thé tich tii 100
mililit dén duéi 250 mililit;

n) C6 02 chit ma tdy trd 1én ma tong khdi ludng hoic thé
tich clia cdc chat d6 tuong duong véi khéi lugng hoic thé tich
chat ma tdy quy dinh tai mot trong cdc diém tii di€ém e dén
diém m khoan 2 Diéu 249 Bo luat Hinh su nim 2015 (stia d6i,
b6 sung nim 2017);

o) T4i pham nguy hiém.

3. Pham t6i thudc mdt trong cdc trudng hgp sau day, thi bi
phat t tif 10 ndm dén 15 nim:

a) Nhua thudc phién, nhua can sa hodc cao coca c6 khoi
lugng tif 01 kilogam dén dudi 05 kildgam;

b) Heroine, Cocaine, Methamphetamine, Amphetamine,
MDMA hoic XLR-11 ¢6 khéi lugng tii 30 gam dén dudi 100 gam;

c) La cay coca; 14 khat (1a cay Catha edulis); 14, ré, than,
canh, hoa, qua clia cAy can sa hodc bd phan cta ciy khéc c6
chifa chat ma tdy do Chinh phii quy dinh c6 khdi Iugng tif 25
kilogam dén duéi 75 kilogam;

d) Qua thudc phién kho c6 khdi luong tii 200 kildgam dén
dudi 600 kilogam;

d) Qua thudc phién tici c6 khdi lugng tii 50 kilogam dén
dudi 150 kilogam;

e) Cdc chat ma tdy khac & thé rin c6 khdi lugng tit 100
gam dén duéi 300 gam;

g) Cdc chat ma tdy khdc & thé 1ong c6 thé tich tii 250
mililit dén duéi 750 mililit;

h) C6 02 chit ma tiy trd 1én ma tong khdi lugng hoic thé
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tich clia cdc chat d6 tuong duong véi khéi lugng hoic thé tich
chat ma tdy quy dinh tai mot trong cdc diém tlii diém a dén
diém g khoan 3 Diéu 249 B0 luat Hinh sy nim 2015 (stia doi,
b6 sung nim 2017).

4. Pham t0i1 thudc mot trong cac trudng hgp sau day, thi bi
phat ti tf 15 ndm dén 20 nim hoic ti chung than:

a) Nhua thudc phién, nhya can sa hodc cao coca c6 khoi
luong 05 kilogam trd 1én;

b) Heroine, Cocaine, Methamphetamine, Amphetamine,
MDMA hoic XLR-11 c6 khéi lugng 100 gam trd 1én;

c) L4 cay coOca; 14 khat (1a cay Catha edulis); 14, ré, than,
canh, hoa, qua clia cAy can sa hodc bd phan cta ciy khéc ¢
chia chat ma tdy do Chinh pht quy dinh c6 khdi luong 75
kilogam trd 1€n;

d) Qua thudc phién kho c6 khdi lugng 600 kildgam trd 1én;

d) Qua thudc phién tuci c6 khdi Iugng 150 kildgam
trg 1én;

e) Cdc chat ma tiy khédc & thé rin c6 khoi lugng 300 gam
trd I1én;

g) C4c chat ma tdy khdc & thé 16ng c6 thé tich 750 mililit
tré 1én;

h) C6 02 chat ma tdy trd 1én ma tong khoi lugng hoic thé
tich clia cdc chat d6 tuong duong véi khéi lugng hoic thé tich
chat ma tdy quy dinh tai mot trong cic diém tii diém a dén
diém g khoan 4 Diéu 249 B0 luat Hinh sy nim 2015 (stia doi,
b6 sung nim 2017).

5. Ngudi pham tdi con c6 thé bi phat tién tif 5.000.000
ddng dén 500.000.000 ddng, cAm ddm nhiém chic vy, cAm
hanh nghé hoiic 1am cong viéc nhat dinh tif 01 ndm dén 05
nim hoic tich thu mdt phan hoic toan bo tai san.
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Cau 12. Phap luat hinh su quy dinh nhu thé nao vé téi
van chuyén trai phép chat ma tiy?

Tra loi:

biéu 250 Bo6 luat Hinh sy nim 2015 (stia d6i, b6 sung
ndm 2017) quy dinh nhu sau:

1. Ngudi ndo van chuyén trdi phép chit ma tdy ma khong
nhdm muc dich san xuat, mua bdn, tang trii trdi phép chit ma
tuy thudc mot trong cdc trudng hgp sau day, thi bi phat tu tu
02 nim dén 07 nim:

a) Da bi x{ phat vi pham hanh chinh vé hanh vi quy dinh
tai Diéu nay hodc da bi két 4n vé toi nay ho#ic mot trong céc toi
quy dinh tai cdc diéu 248 (Tdi san xuit trai phép chat ma tdy),
249 (Tdi tang tril trai phép chat ma tdy), 251 (Tdi mua bén tri
phép chat ma tdy) va 252 (Tdi chiém doat chat ma tiy) ctia BO
luat hinh sy 2015 (stia ddi, b sung nim 2017), chua dudc x6a
an tich ma con vi pham;

b) Nhua thudc phién, nhya can sa hoic cao cdca c6 khoi
luong ti 01 gam dén dudi 500 gam;

c) Heroine, Cocaine, Methamphetamine, Amphetamine,
MDMA hoic XLR-11 ¢6 khdi lugng tli 0,1 gam dén dudi 05 gam;

d) L4 cay coca; 14 khat (14 cay Catha edulis); 14, ré, than,
canh, hoa, qua clia cAy can sa hodc bd phan cia ciy khic ¢
chifa chit ma tdy do Chinh pht quy dinh ¢6 khdi lugng tif 01
kilogam dén dudi 10 kilogam;

d) Qua thudc phién kho c6 khdi lugng tif 05 kilogam dén
dudi 50 kilégam;

e) Qua thudc phién tuci c6 khoi lugng tii 01 kilogam dén
duéi 10 kilégam;

g) Céc chat ma tiy khéc & thé rin c6 khdi lugng tit 01 gam
dén duéi 20 gam;
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h) Cdc chat ma tidy khéc & thé 1dng c6 thé tich tli 10 mililit
dén duéi 100 mililit;

i) C6 02 chat ma tdy trd 1én ma tong khdi lugng hodc thé
tich clia cdc chat d6 tuong duong vé6i khdi lugng hoiic thé tich
chat ma tdy quy dinh tai mot trong cdc diém tif diém b dén
diém h khoan 1 Piéu 250 Bo luat Hinh su nim 2015 (stia ddi,
bd sung nim 2017).

2. Pham t6i thudc mdt trong cac trudng hgp sau day, thi bi
phat tu tf 07 ndm dén 15 ndm:

a) C6 t6 chiic;

b) Pham t5i 02 1an tré 1én;

¢) Loi dung chiic vu, quyén han;

d) Loi dung danh nghia co quan, t6 chiic;

d) St dung ngudi duéi 16 tudi vao viéc pham tdi;

e) Qua bién gidi;

g) Nhua thudc phién, nhua cin sa hoiic cao coca c6 khoi
lugng tif 500 gam dén dudi 01 kildgam;

h) Heroine, Cocaine, Methamphetamine, Amphetamine,
MDMA hoiic XLR-11 c6 khéi lugng tli 05 gam dén dudi 30 gam;

i) L4 cAy coca; 14 khét (14 cAy Catha edulis); 14, 1, than,
canh, hoa, qua clia cAy can sa hodc bd phan cta ciy khéc ¢
chifa chat ma tdy do Chinh phii quy dinh c6 khdi Iugng tii 10
kilogam dén duéi 25 kilogam;

k) Qua thudc phién kho cé khdi lugng tii 50 kildgam dén
dudi 200 kilogam;

1) Qua thudc phién tuci c¢6 khdi lugng tif 10 kildgam dén
dudi 50 kilégam;

m) Céc chit ma tdy khic & thé rin c6 khdi lugng tit 20
gam dén dudi 100 gam;
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n) C4c chit ma tiy khic & thé 16ng c6 thé tich tii 100
mililit @én dudi 250 mililit;

0) C6 02 chat ma tdy trd 1én ma tong khdi lugng hoic thé
tich clia cdc chat d6 tuong duong vé6i khdi lugng hoiic thé tich
chat ma tdy quy dinh tai mot trong cdc diém tif diém g dén
diém n khoan 2 Diéu 250 Bo luit Hinh sy nim 2015 (stia doi,
bd sung nim 2017);

p) T4i pham nguy hiém.

3. Pham t61 thudc mdt trong cdc trudng hgp sau day, thi bi
phat ti tif 15 ndm dén 20 nim:

a) Nhua thudc phién, nhua can sa hodc cao coca c6 khoi
luong tii 01 kilogam dén dudi 05 kildgam;

b) Heroine, Cocaine, Methamphetamine, Amphetamine,
MDMA hoic XLR-11 ¢6 khéi lugng tif 30 gam dén dudi 100 gam;

c) L4 cdy coca; 14 khét (14 cAy Catha edulis); 14, 1, than,
canh, hoa, qua clia cAy can sa hodc bd phan cia ciy khic ¢
chiia chat ma tdy do Chinh phii quy dinh c6 khdi lugng tif 25
kildgam dén duéi 75 kilogam;

d) Qua thudc phién kho c6 khdi luong tif 200 kildgam dén
dudi 600 kilogam;

d) Qua thudc phién tuoi c6 khdi lugng tii 50 kildgam dén
duéi 150 kilogam;

e) Cic chit ma tdy khdc & thé rin c6 khéi lugng tit 100
gam dén dudi 300 gam;

g) Cé4c chit ma tdy khic & thé 1ong c6 thé tich tii 250
mililit @én dudi 750 mililit;

h) C6 02 chit ma tdy trd 1én ma tong khdi ludng hoic thé
tich clia cdc chat d6 tuong duong véi khdi lugng hoiic thé tich
chat ma tdy quy dinh tai mot trong cdc diém tii diém a dén
di€ém g khoan 3 Diéu 250 B6 luat Hinh su nim 2015 (stia doi,
bd sung nim 2017).
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4. Pham tdi thudc mot trong cac trudng hgp sau day, thi bi
phat ti 20 nam, ti chung than hodc ti hinh:

a) Nhua thudc phién, nhya can sa hodc cao coca c6 khoi
luong 05 kilogam trd 1én;

b) Heroine, Cocaine, Methamphetamine, Amphetamine,
MDMA hoic XLR-11 c6 khéi lugng 100 gam trd 1én;

c) L4 cdy coca; 14 khét (14 cAy Catha edulis); 14, 1, than,
canh, hoa, qua clia cAy can sa hodc bd phan cia ciy khic ¢
chifa chit ma tiy do Chinh pht quy dinh c6 khoi lugng 75
kilogam trd 1€n;

d) Qua thudc phién kho c6 khdi ugng 600 kildgam trd 1én;

d) Qua thudc phién tuoi c¢6 khoi liong 150 kildgam trd 1én;

e) Cdc chat ma tiy khéac & thé rin c6 khoi lugng 300 gam
tré 1én;

g) Céc chat ma tdy khdc & thé 1dng c6 thé tich 750 mililit
tré 1én;

h) C6 02 chit ma tdy trd 1én ma tong khdi lugng hoic thé
tich clia cdc chat d6 tuong duong véi khdi lugng hoic thé tich
chat ma tdy quy dinh tai mot trong cdc diém tii diém a dén
di€ém g khoan 4 Diéu 250 B6 luat Hinh su nim 2015 (stia doi,
bd sung nim 2017).

5. Ngudi pham toi con c6 thé bi phat tién tii 5.000.000
ddng dén 500.000.000 ddng, cAm ddm nhiém chic vu, cAm
hanh nghé hodc 1am cdng viéc nhat dinh tif 01 nim dén 05
nim hoic tich thu mdt phan hoic toan bo tai san.

Cau 13. Nguoi c6 hanh vi mua ban trai phép chat ma
tdy bi xti phat nhu thé nao?

Piéu 251 Bo luat hinh su nim 2015 (stia d6i, b sung nim
2017) quy dinh:

1. Ngudi nao mua bén trdi phép chat ma tdy, thi bi phat ti
t 02 nim dén 07 nim.
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2. Pham t61 thudc mot trong cac trudng hgp sau day, thi bi
phat ti tif 07 ndm dén 15 nim:

a) C6 to6 chiic;

b) Pham t5i 02 1an tré 1én;

c) Déi véi 02 ngudi tré 1én;

d) Loi dung chiic vu, quyén han;

d) Loi dung danh nghia co quan, t6 chiic;

e) St dung ngudi dudi 16 tudi vao viéc pham toi hoiic ban
ma tdy cho ngudi dudi 16 tudi;

g) Qua bién gidi;

h) Nhua thu6c phién, nhya can sa hoic cao cdca c6 khoi
luong ti 500 gam dén dudi 01 kildgam;

1) Heroine, Cocaine, Methamphetamine, Amphetamine,
MDMA hoiic XLR-11 ¢6 khéi lugng tif 05 gam dén dudi 30 gam;

k) L4 cay coca; 14 khat (14 cAy Catha edulis); 14, ré, than,
canh, hoa, qua clia cAy can sa hodc bd phan cia ciy khic ¢
chifa chat ma tdy do Chinh phii quy dinh c6 khéi ugng tii 10
kildgam dén duéi 25 kilogam;

1) Qua thudc phién khd c6 khdi lugng tir 50 kildgam dén
dudi 200 kilogam;

m) Qua thudc phién tudi c¢6 khoi lugng tii 10 kildgam dén
dudi 50 kilégam:;

n) Céc chat ma tiy khéc & thé rin c6 khdi lugng tii 20 gam
dén dudi 100 gam;

0) Cé4c chit ma tdy khic & thé 1éng c6 thé tich tii 100
mililit @én dudi 250 mililit;

p) C6 02 chit ma tdy trd 1én ma tong khdi ludng hoic thé
tich clia cdc chat d6 tuong duong véi khdi lugng hoiic thé tich
chat ma tdy quy dinh tai mot trong cdc diém tiif diém h dén
diém o khoan 2 Piéu 251 B6 luit Hinh sy nim 2015 (stia doi,
bd sung nim 2017);
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q) T4i pham nguy hiém.

3. Pham t6i thudc mdt trong cdc trudng hgp sau day, thi bi
phat ti tif 15 ndm dén 20 nim:

a) Nhua thudc phién, nhua can sa hodc cao coca c6 khoi
lugng i 01 kildgam dén dudi 05 kildgam;

b) Heroine, Cocaine, Methamphetamine, Amphetamine,
MDMA hoic XLR-11 ¢6 khéi lugng tii 30 gam dén dudi 100 gam;

c) La cay coca; 14 khat (1a cay Catha edulis); 14, ré, than,
canh, hoa, qua clia cAy can sa hodc bd phan cta ciy khéc c6
chifa chat ma tdy do Chinh phii quy dinh c6 khdi Iugng tif 25
kilogam dén duéi 75 kildogam;

d) Qua thudc phién kho c6 khdi luong tii 200 kildgam dén
dudi 600 kilogam;

d) Qua thudc phién tici c6 khdi lugng tii 50 kilogam dén
dudi 150 kilogam;

e) Cdc chat ma tdy khac & thé rin c6 khdi lugng tit 100
gam dén duéi 300 gam;

g) Cdc chat ma tdy khdc & thé 1ong c6 thé tich tii 250
mililit d&én dudi 750 mililit;

h) C6 02 chit ma tdy trd 1én ma tong khdi lugng hoic thé
tich clia cdc chat d6 tuong duong véi khéi lugng hoic thé tich
chit ma tdy quy dinh tai mot trong cdc diém tlii diém a dén
diém g khoan 3 Piéu 251 B0 luat Hinh sy nim 2015 (stia doi,
b6 sung nim 2017).

4. Pham tdi thudc mot trong cac trudng hgp sau day, thi bi
phat ti 20 nam, ti chung than hodc ti hinh:

a) Nhua thudc phién, nhya can sa hodc cao coca c6 khoi
luong 05 kilogam trd 1én;

b) Heroine, Cocaine, Methamphetamine, Amphetamine,
MDMA hoic XLR-11 c6 khéi lugng 100 gam trd 1én;

c) La ciy coca; 14 kht (14 cAy Catha edulis); 14, ré, than, canh,
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hoa, qua ctia ciy can sa hodc bd phan clia cAy khéc c6 chia chat
ma tiy do Chinh phii quy dinh c¢6 khéi iong 75 kildgam trd 1én;

d) Qua thudc phién khd c6 khdi lugng 600 kildgam trd 1én;

d) Qua thudc phién tuoi c¢6 khoi liong 150 kildgam trd 1én;

e) Cdc chat ma tiy khéac & thé rin c6 khoi lugng 300 gam
tré 1én;

g) Céc chat ma tdy khdc & thé 1dng c6 thé tich 750 mililit
tré 1én;

h) C6 02 chit ma tdy trd 1én ma tong khdi lugng hoic thé
tich clia cdc chat d6 tuong duong véi khdi lugng hoic thé tich
chat ma tdy quy dinh tai mot trong cdc diém tii diém a dén
di€ém g khoan 4 Diéu 251 B6 luat Hinh su nim 2015 (stia doi,
bd sung nim 2017).

5. Ngudi pham toi con c6 thé bi phat tién tii 5.000.000
ddng dén 500.000.000 ddng, cAm ddm nhiém chic vu, cAm
hanh nghé hodc 1am cdng viéc nhat dinh ti 01 nim dén 05
nim hoic tich thu mdt phan hoic toan bo tai san.

Céu 14. Phap luat hinh su quy dinh nhu thé nao vé téi
chiém doat chat ma tiy?

Tra loi:

Diéu 252 B6 luat Hinh su nim 2015 (stia d6i, b6 sung
nim 2017) quy dinh vé t6i chiém doat chit ma tdy nhu sau:

1. Ngudi nao chi€ém doat chat ma tdy dudi bat ky hinh
thiic nao thudc mdt trong cdc trudng hgp sau day, thi bi phat tu
t 01 nim dén 05 nim:

a) P4 bi xt phat vi pham hanh chinh vé hanh vi quy
dinh tai Diéu 252 Bo luat hinh sy ndm 2015 (stia ddi, bd
sung nim 2017) hodc di bi két 4n vé tdi nay hodc mot
trong cdc tdi quy dinh tai cdc diéu 248 (TO6i san xult trai
phép chit ma tdy), 249 (Tdi tang trii trdi phép chit ma
tdy), 250 (Tdi van chuyén trdi phép chat ma tdy) va 251
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(Toi mua bdn trai phép chit ma tdy) cta BO luat hinh su
2015 (stia ddi, bd sung ndm 2017), chua dudc x6a 4n tich
ma con vi pham;

b) Nhua thudc phién, nhua cin sa hoic cao cdca c6 khdi
lugng tif 01 gam dén dudi 500 gam;

c) Heroine, Cocaine, Methamphetamine, Amphetamine,
MDMA hoiic XLR-11 c6 khdi lugng tii 0,1 gam dén duéi 05 gam;

d) L4 cAy coca; 14 khat (14 cAy Catha edulis); 14, ré, than,
canh, hoa, qua clia cAy can sa hodc bd phan cta ciy khéc c6
chifa chat ma tdy do Chinh phii quy dinh ¢6 khdi Iugng tii 01
kilogam dén duéi 10 kilogam;

d) Qua thudc phién kho c6 khoi Iugng tif 05 kilogam dén
dudi 50 kilogam;

e) Qua thudc phién tuoi c6 khoi Iugng tif 01 kilogam dén
dudi 10 kilégam;

g) Céc chat ma tdy khéc & thé rin c6 khoi lugng tit 01 gam
dén duéi 20 gam;

h) Céc chat ma tidy khdc & thé 16ng c6 thé tich tii 10 mililit
dén duéi 100 mililit;

i) C6 02 chit ma tdy trd 1én ma tong khdi lugng hodc thé
tich clia cdc chat d6 tuong duong véi khéi lugng hoic thé tich
chat ma tdy quy dinh tai mot trong céc diém tii diém b dén
diém h khoan 1 Diéu 252 B6 luit Hinh sy nim 2015 (stia d6i,
b6 sung nim 2017).

2. Pham t61 thudc mot trong cac trudng hgp sau day, thi bi
phat tu tif 05 nim dén 10 nim:

a) C6 to chiic;

b) Pham t5i 02 1an tré 1én;

¢) Loi dung chiic vu, quyén han;

d) Loi dung danh nghia co quan, t6 chiic;
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d) St dung ngudi duéi 16 tudi vao viéc pham tdi;

e) Nhua thudc phién, nhua can sa hodc cao coca c6 khoi
lugng tif 500 gam dén dudi 01 kildgam;

g) Heroine, Cocaine, Methamphetamine, Amphetamine,
MDMA hoiic XLR-11 c6 khéi lugng tli 05 gam dén dudi 30 gam;

h) L4 ciy cdca; 14 khét (14 cAy Catha edulis); 14, ré, than,
canh, hoa, qua clia cAy can sa hodc bd phan cta ciy khéc c6
chifa chat ma tdy do Chinh phii quy dinh c6 khdi Iugng tii 10
kilogam dén dudi 25 kilogam;

i) Qué thudc phién kho c6 khoi lugng tii 50 kildgam dén

dudi 200 kilogam;
k) Qua thudc phién tuci ¢ khoi lugng tii 10 kildgam dén
dudi 50 kilogam;

1) Céc chat ma tidy khac & thé rin c6 khdi lugng tit 20 gam
dén duéi 100 gam;

m) Cé4c chit ma tdy khdc & thé 16ng cé thé tich ti 100
mililit d&n duéi 250 mililit;

n) C6 02 chit ma tdy trd 1én ma tong khdi lugng hoic thé
tich clia cdc chat d6 tuong duong véi khéi lugng hoic thé tich
chat ma tdy quy dinh tai mot trong cdc diém tlii diém e dén
diém m khoan 2 Diéu 252 B6 luat Hinh sy nim 2015 (stia d6i,
b6 sung nim 2017);

o) T4i pham nguy hiém.

3. Pham t6i thudc mdt trong cdc trudng hgp sau day, thi bi
phat ti tif 10 ndm dén 15 nim:

a) Nhua thudc phién, nhiya can sa hodc cao cdca c6 khoi
lugng tif 01 kildgam dén dudi 05 kildgam;

b) Heroine, Cocaine, Methamphetamine, Amphetamine,
MDMA hoic XLR-11 ¢6 khéi lugng tii 30 gam dén dudi 100 gam;

c) La cay coca; 14 khat (1a cay Catha edulis); 14, ré, than,
canh, hoa, qua clia cAy can sa hodc bd phan cta ciy khéc ¢
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chiia chat ma tdy do Chinh phii quy dinh c6 khdi lugng tif 25
kildgam dén duéi 75 kilogam;

d) Qua thudc phién kho c6 khdi luong tif 200 kildgam dén
dudi 600 kilogam;

d) Qua thudc phién tuoi c6 khdi lugng tii 50 kildgam dén
duéi 150 kilogam;

e) Cic chit ma tdy khdc & thé rin c6 khéi lugng tii 100
gam dén dudi 300 gam;

g) Cé4c chit ma tdy khic & thé 1ong c6 thé tich tii 250
mililit @én dudi 750 mililit;

h) C6 02 chit ma tdy trd 1én ma tong khdi lugng hoic thé
tich clia cdc chat d6 tuong duong vé6i khdi lugng hoiic thé tich
chat ma tdy quy dinh tai mot trong cdc diém tii diém a dén
diém g khoan 3 Diéu 252 B6 luat Hinh su nim 2015 (stia doi,
bd sung nim 2017).

4. Pham tdi thudc mot trong cac trudng hgp sau day, thi bi
phat tli tif 15 nim dén 20 nidm hoic th chung than:

a) Nhua thudc phién, nhua can sa hodc cao coca c6 khoi
lugng 05 kilogam trd 1€n;

b) Heroine, Cocaine, Methamphetamine, Amphetamine,
MDMA hoic XLR-11 ¢6 khéi lugng 100 gam tr6 1én;

c) L4 cay cdca; 14 khét (14 cAy Catha edulis); 14, ré, than, canh,
hoa, qua clia ciy can sa hodc bd phan clia cAy khéc c6 chia chat
ma tiy do Chinh phti quy dinh c¢6 khéi iong 75 kilogam trd 1én;

d) Qua thudc phién khd c6 khéi lugng 600 kildgam tré 1én;

d) Qua thudc phién tuoi ¢ khoi luong 150 kildgam trd 1én;

e) Cdc chat ma tiy khéic & thé rin c6 khoi lugng 300 gam
tré 1én;

g) C4c chat ma tdy khdc & thé 16ng c6 thé tich 750 mililit
trd 1én;
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h) C6 02 chit ma tdy trd 1én ma tong khdi lugng hoic thé
tich clia cdc chat d6 tuong duong vé6i khdi lugng hoiic thé tich
chat ma tdy quy dinh tai mot trong cdc diém tlii diém a dén
diém g khoan 4 Diéu 252 B6 luat Hinh su nim 2015 (stia doi,
bd sung nim 2017).

5. Ngudi pham tdi con c6 thé bi phat tién tii 5.000.000
ddng dén 500.000.000 dong, cAm dam nhiém chdc vu, cAm
hanh nghé hodc 1am cong viéc nhat dinh tif 01 nim dén 05
nim hoic tich thu mdt phan hoic toan bo tai san.

Cau 15. Nguoi pham téi tang trii, van chuyén, mua
b4n hoiic chiém doat tién chat ding vao viéc san xudt trai
phép chit ma tiy bi xit phat nhu thé nao?

Tra loi:

biéu 253 Bo luat Hinh su nim 2015 (stia d6i, b6 sung
ndm 2017) quy dinh nhu sau:

1. Ngudi ndo tang trii, van chuyén, mua ban ho#c chiém
doat tién chat dung vao viéc san xuit trdi phép chat ma tdy
thudc mot trong cic trudng hgp sau day, thi bi phat tu tu 01
nim dén 06 nim:

a) D4 bi xti phat vi pham hanh chinh vé mot trong cdc hanh
vi quy dinh tai Diéu 253 B luat hinh sy nim 2015 (stia ddi, bd
sung ndm 2017) hodc d3 bi két 4n vé tdi tang trii, van chuyén,
mua bdn hoidc chi€ém doat tién chat ding vao viéc san xuat trdi
phép chat ma tiy, chua dugc x6a dn tich ma con vi pham;

b) Tién chat & thé rin c6 khdi luong tif 50 gam dén dudi
200 gam;

¢) Tién chat & thé 1dng c6 thé tich tii 75 mililit dén dudi
300 mililit.

2. Pham t6i thudc mdt trong cac trudng hgp sau day, thi bi
phat ti tf 06 ndm dén 13 nim:
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a) C6 to6 chiic;

b) Pham t5i 02 1an tré 1én;

¢) Loi dung chiic vu, quyén han;

d) Loi dung danh nghia co quan, t6 chiic;

d) Tién chat & thé rin c6 khdi lugng tit 200 gam dén duéi
500 gam;

e) Tién chat & thé 16ng c6 thé tich tif 300 mililit dén dudi
750 mililit;

g) St dung ngudi duéi 16 tudi vao viéc pham tdi;

h) Van chuyén, mua b4n qua bién gidi;

i) T4i pham nguy hiém.

3. Pham t01 thudc mot trong cac trudng hgp sau day, thi bi
phat ti tif 13 ndm dén 20 nim:

a) Tién chat & thé rin c6 khéi lugng tit 500 gam dén dudi
1.200 gam;

b) Tién chat & thé 1dng c6 thé tich tii 750 mililit d&n dudi
1.800 mililit.

4. Pham tdi thudc mot trong cac trudng hgp sau day, thi bi
phat tu 20 ndm hodc tu chung than:

a) Tién chat & thé rin c6 khdi lugng 1.200 gam trd 1én;

b) Tién chat & thé 10ng c6 thé tich 1.800 mililit trd 1én.

5. Trudng hop pham tdi c6 ca tién chat & thé rin va tién
chat & thé 16ng thi dudc quy ddi dé 1am cin ci truy ctu trach
nhiém hinh sy, véi ty 18 01 gam tién chat & thé rin tuong duong
véi 1,5 mililit tién chat & thé 16ng. Sau khi quy ddi, s& luong
tién chat thudc khoan nao, thi ngudi thyc hién hanh vi pham
t0i bi truy ctu trach nhiém hinh su theo khoan dé.

6. Ngudi pham tdi con ¢ thé bi phat tién tif 5.000.000
ddng dén 50.000.000 d@déng, cAm dam nhiém chic vy, cAm
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hanh nghé hoiic 1am cdng viéc nhat dinh tif 01 ndm dén 05
niam hoic tich thu mdt phan hoic toan bo tai san.

Cau 16. Hinh phat d6i véi hanh vi san xuit, tang tri,
van chuyén, mua bén cic phuong tién, dung cu dung vao
viéc san xuﬁ't,hoéc sti dung trai phép chat ma tiy duoc quy
dinh nhu thé nao?

Tra loi:

biéu 254 Bo luat Hinh su nim 2015 (stia d6i, b6 sung
ndm 2017) quy dinh nhu sau:

1. Ngudi ndo san xuit, tang trii, vin chuyén hodc mua ban
phuong tién, dung cu dung vao viéc san xuit hoic st dung trdi
phép chit ma tiy thudc mot trong cic trudng hop sau day, thi
bi phat tb tif 01 nim dén 05 nim:

a) Da bi xt phat vi pham hanh chinh vé mot trong cic
hanh vi nay hoic da bi két 4n vé toi nay, chua dudc x6a 4n tich
ma con vi pham;

b) C6 s6 lugng tii 06 don vi dén 19 don vi dung cu, phuong
tien cung loai hodc khac loai.

2. Pham t6i thudc mdt trong cac trudng hgp sau day, thi bi
phat tu tif 05 ndm dén 10 ndm:

a) C6 td chic;

b) Pham t5i 02 1an tré 1én;

¢) Loi dung chiic vu, quyén han;

d) Loi dung danh nghia co quan, t6 chiic;

d) C6 s6 lugng 20 don vi dung cu, phuong tién cling loai
hodc khac loai trG 1€n;

e) Van chuyén, mua bdn qua bién giéi;

g) St dung ngudi duéi 16 tudi vao viéc pham tdi;

h) T4i pham nguy hiém.
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3. Ngudi pham tdi con cé thé bi phat tién tit 5.000.000
ddng dén 500.000.000 ddng, cAm ddm nhiém chic vy, cdm
hanh nghé hoidic 1am cong viéc nhat dinh tif 01 ndm dén 05
niam hoic tich thu mdt phan hoic toan bo tai san.

Cau 17. Nguyén Vin A pham téi to chiic sii dung trai
phép chit ma tiy, theo phap luit hinh su, A bi xit phat nhu
thé nao?

Tra loi:

Tuy theo tinh chat, mic do va hanh vi pham t6i ma
Nguyén Vin A cé thé bi xii phat vé tdi td chic st dung trdi
phép chit ma tdy theo quy dinh tai Piéu 255 B9 luat Hinh
su 2015:

1. Ngudi ndo t6 chic st dung trdi phép chit ma tdy dudi
bat ky hinh thiic nao, thi bi phat ti tif 02 nim dén 07 nim.

2. Pham t6i thudc mdt trong cac trudng hgp sau day, thi bi
phat t tif 07 ndm dén 15 nim:

a) Pham t5i 02 1an tré 1én;

b) D&i v6i 02 ngudi tré 1én;

¢) b6i v6i ngudi tit @i 13 tudi dén dudi 18 tudi;

d) D6i vé6i phu nit ma biét 1a c6 thai;

d) Dai v6i ngudi dang cai nghién;

e) Gay ton hai cho stic khoe ctia ngudi khiac ma ty 1& ton
thuong co thé tif 31% dén 60%;

g) Gay bénh nguy hiém cho ngudi khéc;

h) T4i pham nguy hiém.

3. Pham t61 thudc mdt trong cdc trudng hgp sau day, thi bi
phat ti tf 15 ndm dén 20 nim:

a) Gay ton hai cho stic khde ctia ngudi khic ma ty 18 ton
thuong co thé tii 61% trd 1én hoiic gy chét ngudi;
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b) Gay t6n hai cho stic khoe cho 02 ngudi trd 1én ma ty 18
ton thuong co thé cia mdi ngudi tii 31% dén 60%;

c¢) Gay bénh nguy hiém cho 02 ngudi trd 1én;

d) Da&i v6i ngusi dudi 13 tudi.

4. Pham ti thudc mot trong cac trudng hgp sau day, thi bi
phat tu 20 ndm hodc tu chung than:

a) Gay ton hai cho stic khoe ctia 02 ngudi trd 1én ma ty 18
ton thuong cd thé ctia mdi ngudi 61% trd 1én;

b) Lam chét 02 ngudi tré 1én.

5. Ngudi pham tdi con c6 thé bi phat tién tif 50.000.000
ddng dén 500.000.000 dong, phat quan ché, cAm cu trd tii 01
nim dén 05 ndm hoic tich thu mdt phan hoic toan bd tai san.

Cau 18. Néu mot ngudi cho thué, cho muon dia diém
hoic c6 nhitng hanh vi chifa chap viéc sit dung trai phép
chit ma tdy thi bi x{i phat nhu thé nao?

Tra loi:

Theo quy dinh tai Diéu 256 B0 luat Hinh sy nim 2015
thi ngudi nao cho thué, cho muon dia diém hoic cé bat ky
hanh vi ndo khdc chida chip viéc st dung trdi phép chat
ma tdy, néu khong thudc trudng hop quy dinh tai Diéu 255
cua BO luat Hinh sy ndm 2015, thi bi phat tu tt 02 nam
dén 07 ndm.

Pham t6i thudc mot trong cac trudng hgp sau day, thi bi
phat tu tif 07 ndm dén 15 nim:

a) Loi dung chiic vu, quyén han;

b) Pham t5i 02 1an tré 1én;

¢) b6i véi ngudi dudi 16 tudi;

d) Dai véi 02 ngudi tré 1én;

d) T4i pham nguy hiém.

Ngoai ra, ngudi pham toi con cé thé bi phat tién ti
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50.000.000 dong dén 200.000.000 dong hodc tich thu mot
phan hoic toan bd tai san.

Cau 19. Nguoi pham toi cuéng bitc nguoi khac st dung
trai phép chit ma tdy bi xii phat nhu thé nao?

Tra loi:

biéu 257 B luat Hinh sy nidm 2015 quy dinh:

1. Ngudi nao dung vii lyc, de doa dung vii lyc hodc dung
th doan khdc uy hiép tinh thin ctia ngudi khac dé buodc ho
phai sti dung trdi phép chat ma tdy trdi véi y mudn ctia ho, thi
bi phat tu tif 02 nim dén 07 nim.

2. Pham t6i thudc mdt trong cac trudng hgp sau day, thi bi
phat t tif 07 ndm dén 15 nim:

a) C6 td chic;

b) Pham tdi 02 1an tré 1én;

c¢) Vi dong co dé hen hodc vi tu 1gi;

d) Pai v6i ngudi tif di 13 tudi dén dudi 18 tudi;

d) D61 véi phu nit ma biét 1a c6 thai;

e) D6i v6i 02 ngudi trd 1én;

g) D61 véi ngudi dang cai nghién;

h) Gay ton hai cho stic khoe ctia ngudi khdc ma ty 18 ton
thuong co thé tii 31% dén 60%;

i) Gay bénh nguy hiém cho ngudi khéc;

k) T4i pham nguy hiém.

3. Pham t61 thudc mdt trong cdc trudng hgp sau day, thi bi
phat ti tii 15 ndm dén 20 nim:

a) Gay ton hai cho stc khoe clia ngudi khdc ma ty 1€ ton
thuong co thé tif 61% trd 1én hodic giy chét ngudi;

b) Gay bénh nguy hiém cho 02 ngudi tré 1én;

c) Déi véi ngudi dudi 13 tudi.
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4. Pham tdi trong trudng hop 1am chét 02 ngudi tré 1én, thi
bi phat tit 20 ndm hodc tu chung than.

5. Ngudi pham toi con ¢ thé bi phat tién tif 5.000.000
ddng dén 100.000.000 dong.

Cau 20. Nguoi pham toi 16i kéo nguoi khac st dung
trai phép chit ma tdy bi xii phat nhu thé nao?

Tra loi:

biéu 258 B luat Hinh sy ndm 2015 quy dinh:

- Ngudi ndo rt ré, du do, xui giuc hoiic bing cic thi doan
khdc nhdm 16i kéo ngudi khéc st dung trdi phép chat ma tiy,
thi bi phat th tif 01 nim dén 05 nim.

- Pham t61 thudc mot trong céc trudng hgp sau day, thi bi
phat ti tif 05 nim dén 10 nim:

+ C6 t6 chic;

+ Pham t6i 02 1an tré 1én;

+ Vi dong co dé hen hodc vi tu 10i;

+ D0oi véi ngudi tir @ 13 tudi d&n dudi 18 tudi;

+ D061 véi phu nii ma biét 1a ¢6 thai;

+ Ddi v6i 02 ngudi tré 1én;

+ D061 v6i ngudi dang cai nghién;

+ Gay ton hai cho stic khoe ctia ngudi khac ma ty 1é ton
thuong co thé it 31% dén 60%;

+ Gay bénh nguy hiém cho ngudi khic;

+ T4i pham nguy hiém.

- Pham t01 thudc mot trong c4c truong hdp sau day, thi bi
phat ti tif 10 ndm dén 15 nim:

+ Gay t6n hai cho stic khde clia nguidi khac ma ty 1é ton thucng
cd thé 61% tr& +) Gy bénh nguy hiém cho 02 ngudi trd Ién;

+ D0oi véi ngudi dudi 13 tudi.

- Pham tdi trong trudng hgp gy chét 02 ngudi tré 1én, thi
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bi phat tu tf 15 nim dén 20 nim hoic t chung than.

- Ngudi pham tdi con c¢6 thé bi phat tién ti 5.000.000
ddng dén 100.000.000 dong.

Céu 21. Hanh vi vi pham quy dinh vé quan ly chat ma
tiy, tién chat, thudc gy nghién, thudc huéng than bi xi Iy
nhu thé nao?

Tra loi:

biéu 259 Bo luat Hinh su nim 2015 (stia d6i, b sung
ndm 2017) quy dinh nhu sau:

1. Ngudi ndo c6 trach nhiém trong quan ly chit ma
tdy, tién chat, thudc gdy nghién, thudc huéng thin ma thuc
hién mot trong cac hanh vi sau day, da bi xu ly ky luat
ho#c xt phat vi pham hanh chinh vé mot trong cdc hanh vi
quy dinh tai Diéu nay ho#c da bi két 4n vé mot trong cic
tdi quy dinh tai Chuong XX (cdc tdi pham vé ma tiy) clia
Bo luat Hinh su nim 2015 (stta d6i b6 sung nim 2017),
chua dudc x6a 4n tich ma con vi pham, thi bi phat tién ti
10.000.000 @éng d@én 100.000.000 dong hoic phat tu tli 01
nim dén 05 nim:

a) Vi pham quy dinh vé xuit khiu, nhip khiu, tam
nhap, tdi xuit, qud canh chit ma tdy, tién chat, thudc gy
nghién hoic thudc hudng than;

b) Vi pham quy dinh vé nghién ctiu, gidm dinh, san
xuat, bdo quan chit ma tdy, tién chat, thudc giy nghién
hoi#c thudc hudng than;

¢) Vi pham quy dinh vé giao nhan, van chuyén chit ma
tdy, tién chat, thuéc gay nghién hoic thudc huéng than;

d) Vi pham quy dinh vé& phan phdi, mua bdn, trao ddi chat
ma tdy, tién chat, thudc giy nghién hodc thudc hudng than;

d) Vi pham quy dinh vé quan ly, kiém sodt, Iuu giit chat
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ma tdy, tién chit, thudc giy nghién hodc thudc hudng than
tai khu vuc ctia khiu, khu vuc bién gidi, trén bién;

e) Vi pham quy dinh vé cap phét, cho phép sii dung
chit ma tdy, thudc gay nghién hoic thudc huéng than.”.

2. Pham tdi thudc mot trong cac truong hgp sau day, thi
bi phat ti tif 05 nim dén 10 nim:

a) C6 td chic;

b) Pham tdi 02 1an tré 1én;

c¢) T4i pham nguy hiém.

3. Ngudi pham tdi con c6 thé bi phat tién tit 10.000.000
dong dén 50.000.000 dong, cAm ddm nhiém chic vu, cAm
hanh nghé hoic 1am cdng viéc nhat dinh tii 01 nim dén 05 nim.
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Phan II
CAI NGHIEN MA TUY TAI GIA DINH
VA CONG PONG

Cau 22: Khi biét dugc T - ciu con trai duy nhat dang
la sinh vién nim thid hai dai hoc, von ngoan ngodn, hoc
gioi, do ban be 16i kéo, da dinh vao ma tiy dugc hon nita
niim roi. Ba H 1a me ctia T rit dau khé. Ba @3 xin nghi huu
truée tudi, van dong con quyét tam lén ké hoach, tu gidc
cai nghién ma tidy tai gia dinh. BA H muén héi xem déi
tuong cai nghién tai gia dinh gom nhiing ai? P6 tudi, thoi
han cai nghién ma tuy tai gia dinh dugc phap luit quy dinh
nhu thé nao?

Tra loi:

- Theo Diéu 8 Nghi dinh s6 94/2010/ND-CP, ngay
09/9/2010 ctia Chinh phti quy dinh vé t6 chic cai nghién ma
tdy tai gia dinh, cai nghién ma tdy tai cdng dong, ddi tuong
cai nghién tai gia dinh 1a ngudi nghién ma tdy dang cu tru tai
cong dong tu gidc khai bdo va tu nguyén ding ky cai nghién
tai gia dinh.

- V& d0 tudi va thdi han cai nghién ma tdy tai gia dinh
dugc quy dinh tai Piéu 3 Nghi dinh s6 94/2010/ND-CP
nhu sau:

+ Hinh thic cai nghién ma tdy tai gia dinh 4p dung d6i véi
ngudi nghién ma tdy tif ¢4 mudi hai tudi trd 1én.

+ Thoi han cai nghién ma tuy tai gia dinh tii su thdng dén
mudi hai thdng, tinh tif ngay ky quyét dinh cai nghién tai gia
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dinh, quyét dinh cai nghién ty nguyén, cai nghién bét budc tai
cong dong.

Cau 23: Gia dinh A rat dau long va lo ling khi phat
hién ra A da nghién ma tuy. Qua bdo, dai, gia dinh A biét
duoc c6 thé thuc hién cai nghién ma tuy cho A tai gia dinh.
Xin héi muén duge tu nguyén cai nghién ma tdy tai gia
dinh thi A va gia dinh A can ding ky nhu thé nao?

Tra loi:

Viéc diang ky tu nguyén cai nghién ma tdy tai gia dinh
dugdc quy dinh tai Diéu 9 Nghi dinh s6 94/2010/ND-CP quy
dinh nhu sau:

1. Ngudi nghién ma tdy hodc gia dinh, ngudi gidm hd cta
nguoi nghién ma tdy chua thanh nién c6 trach nhiém ding ky
t nguyén cai nghién tai gia dinh vé6i Uy ban nhan dan cip xa
noi cu tra.

TS cong tic gitp Cha tich Uy ban nhén dén cip xa tiép
nhan hod so ding ky tu nguyén cai nghién tai gia dinh.

2. H6 so ding ky gom:

a) bon dédng ky tu nguyén cai nghién tai gia dinh ctia ban
than hodc gia dinh, ngudi gidm hd cua ngudi nghién ma tdy.
Noi dung don phai bao gom cdc ndi dung: tinh trang nghién
ma tuy; cac hinh thic cai nghién ma tay da tham gia; tinh trang
stic khoe; cam két tu nguyén cai nghién ma tiy tai gia dinh;

b) Ban so yéu ly lich ctia ngudi nghién ma tdy;

c) K& hoach cai nghién c4 nhan clia ngudi nghién ma tdy.

Céu 24: Sau khi nop hé so cho con trai tu nguyen cal
nghién ma tdy tai gia dinh, gia dinh B thic mic muén
dugc biét co quan nao cé trach nhiém xem xét 4p dung cai
nghién ma tiy tai gia dinh cho B?
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Tra loi:

Theo Diéu 10 Nghi dinh s& 94/2010/ND-CP quy dinh
viéc xem xét 4p dung cai nghién ma tdy tai gia dinh nhu sau:

- Trong thdi han ba ngay lam viéc, ké tii ngdy nhan dudc
hd so ding ky tu nguyén cai nghién tai gia dinh theo quy dinh
tai khoan 2 Piéu 9 Nghi dinh 94/2010/ND-CP, T8 cong tic c6
trach nhiém thdm tra hd so va lam viin ban trinh Cha tich Uy
ban nhan din cip xa quyét dinh quan 1y cai nghién ty nguyén
tai gia dinh.

- Quyét dinh quéan 1y ty nguyén cai nghién tai gia dinh
phai ghi 16 ngay, thang, nim ra quyét dinh; ho tén, chiic vu clia
ngudi ra quyét dinh; ho tén, ngay, thdng, nim sinh, noi cu trd
clia ngudi cai nghién; diéu, khoan ctia viin ban phép luat dugc
4p dung, thoi han 4p dung, ngay thi hanh quyét dinh; trach
nhiém clia co quan, td chiic, c4 nhan va gia dinh dudc giao
quan ly, gidp d6 ngudi cai nghién.

- Quyét dinh quan 1y cai nghién ty nguyén tai gia dinh
dugc giii cho c4 nhan va gia dinh ngudi cai nghién, T6 trudng
T6 cong tac va T6 trudng TS dan cu noi ngudi nghién ma tiy
cu tru.

Cau 25: A nghién ma tiy duoc gan 2 nim. Thoi gian
gan day, dugc su quan tim, van dong cia gia dinh, A quyét
tam cai nghién ma tiy d€ lam lai cudc doi. Song do hoan
canh khé khin khong c6 diéu kién diéu tri cit con tai gia
dinh, A muén ding ky tu nguyén cai nghién ma tdy tai
cong dong. Xin héi A cé thudc d6i tugng tu nguyén cai
nghién tai cong dong hay khong?

Tra loi:

Trudng hop ctia A thudc doi tuong tu nguyén cai nghién
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tai cong ddng, theo quy dinh tai Diéu 12 Nghi dinh s& 94/2010/
ND-CP nhu sau:

- D61 tuong ty nguyén cai nghién tai cong dong 1a ngudi
nghién ma tiy dang cu trd tai cong dong ty nguyén ding ky cai
nghién nhung khdng c6 diéu kién diéu tri cit con tai gia dinh.

- Ngudi nghién ma tiy hodc gia dinh, ngudi gidm hd cua
ngudi nghién ma tdy chua thanh nién c6 trach nhiém tu giac
khai bdo va ding ky tu nguyén cai nghién tai cong dong véi
Chu tich Uy ban nhan dén cip xa.

Cau 26: Xin cho biét ho so ding ky tu nguyén cai
nghién tai cong dong gom nhiing ndi dung gi? Viéc xem
xét quyét dinh cai nghién ma tdy tu nguyén tai cong dong
dugc phap luit quy dinh nhu thé nao?

Tra loi:

Theo quy dinh tai Diéu 13 Nghi dinh s6 94/2010/ND-CP,
hd so ding ky tu nguyén cai nghién tai cong dong gom:

- Pon ding ky tu nguyén cai nghién tai cong ddng clia
ban than hodc gia dinh, ngudi gidm hd ciia ngudi nghién
ma tdy. DPon phai bao gdm cédc ndi dung: tinh trang nghién
ma tuy; cac hinh thiic cai nghién ma tdy da tham gia; tinh
trang stic khoe; cam két tu nguyén cai nghién ma tdy tai
cong dong;

- Ban s6 yéu ly lich clia ngudi nghién ma tdy.

T6 cong tac cai nghién c6 trach nhiém gitp Chu tich ij
ban nhin dan cip xa ti€p nhan hd so ding ky tu nguyén cai
nghién tai cong dong.

Viéc xem xét quyét dinh cai nghién ma tdy tu nguyén tai
cong dong dudc quy dinh tai Diéu 14 Nghi dinh s& 94/2010/
ND-CP nhu sau:
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- Trong thdi han ba ngay lam viéc, k€ tit khi nhan dugc HO
so ding ky ti nguyén cai nghién tai cong dong, T cong tic cd
trdch nhiém thim tra hd so, 1ap danh sach d6i tigng tu nguyén cai
nghién va lam vin ban trinh Cha tich Uy ban nhén dén cip xa.

- Trong thdi han ba ngay, ké tii ngay nhin dudc vin ban
d& nghi ctia TS cong téc, Chi tich Uy ban nhéan dan cip xa
quyét dinh cai nghién ti nguyén tai cdng dong.

- Quyét dinh cai nghién tu nguyén tai cdng dong phai ghi
o ngay, thadng, nim ra quyét dinh; ho tén, chdc vu clia ngudi
ra quyét dinh; ho tén, ngay, thdng, ndm sinh, noi cu trd cla
ngudi cai nghién; diéu, khoan ciia viin ban phap luat dudc 4p
dung, thdi han 4p dung, ngay thi hanh quyét dinh; trach nhiém
clia co quan, to chiic, c4 nhan va gia dinh dudc giao quén 1y,
gitp do ngudi cai nghién.

Cau 27: Viéc 1ap va tham tra ho so dé nghi 4p dung
bién phap cai nghién bit budc tai cong dong duoc thuc
hién nhu thé nao?

Tra loi:

Theo quy dinh tai Diéu 17, Diéu 18 Nghi dinh s&
94/2010/ND-CP thi tht tuc 1ap va thdm tra hd so dé nghi 4p
dung bién phdp cai nghién bit budc tai cong ddng dugc thuc
hién nhu sau:

1. Lap ho so dé nghi dp dung bién phdp cai nghién bt
budc tai cong dong

Trudng Cong an x4 hodc tuong duong chil tri 1ap hd so dé
nghi 4p dung bién phdp cai nghién bit budc tai cong ddng gt
T6 cong tac.

Ho so gom:

- Ban s6 yéu ly lich ctia ngudi nghién ma tdy;
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- Bién ban hodc cédc tai li€u xdc nhén tinh trang nghién
ma tay;

- Viin ban ctia Trudng Cong an xa hodc tuong duong dé
nghi 4p dung bién phép cai nghién bét budc tai cong ddng.

2. Thdm tra ho so:

Trong thdi han ba ngay lam viéc, ké tli ngay nhan dugc
hd so, vin ban @ nghi 4p dung bién phdp cai nghién bit budc
tai cong ddng cta Trudng Cong an x3 hodc tuong duong, T6
cong téc c6 trach nhiém chuén bi t6 chiic phién hop thdm tra,
xét duyét ho so.

Phién hop thim tra, xét duyét ho so dé nghi 4p dung bién
phdp cai nghién bit budc tai cong ddng phdi c6 it nhat cic
thanh vién sau tham du: cdn bo phu trach Lao ddng - Thuong
binh va X4 hoi, Trudéng Cong an, cdn bd Y t&, dai dién Mit
tran TS qudc cip x4 va trudng thon (hodc td trudng T6 dan
phd) noi ngudi nghién cu tr.

T6 cong tdc xem xét va biéu quyét ddi véi tiing trudng hop
cu thé theo nguyén tic da s6. Trudng hop biéu quyét véi s y
kién bing nhau thi phai ghi rd vio bién ban phién hop trinh
Chu tich Uy ban nhan dan quyét dinh. Bién ban phién hop
thdm tra, xét duyét hd so ctia TS cong tdc phai ghi 1o y kién
phét biéu clia céc thanh vién tham du.

T trudng T6 cong tdc lam vin ban dé nghi 4p dung bién
phap cai nghlen bt budc tai cong ddng giri Chu tich Uy ban
nhan dan cip xd keém theo Bién ban phién hop thim tra, xét
duyét ho so.

Cau 28: Ai I3 nguoi c6 thim quyén quyét dinh 4p dung
bién phap cai nghién ma tiy bt buéc tai cong dong? Vin
ban quyét dinh phai c6 nhitng ndi dung gi?
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Tra loi:

Theo quy dinh tai Diéu 19 Nghi dinh s6 94/2010/ND-CP
thi trong thdi han ba ngay 1am viéc, ké tli ngay nhan dudc vin
ban d& nghi cia TS cong tic, Cha tich Uy ban nhén dan cip
x4 quyét dinh dp dung bién phép cai nghién bt budc tai cong
dong.

Quyét dinh 4p dung bién phap cai nghién bit budc tai cong
ddng phai ghi rd ngay, thang, nim ra quyét dinh; ho tén, chic
vu clia ngudi ra quyét dinh; ho tén, ngay, thang, nim sinh, noi
cu trii cia ngudi cai nghién; diéu, khodn ctia viin ban phdp luat
duodc 4p dung, thoi han 4p dung, ngay thi hanh quyét dinh;
trdch nhiém ctia cd quan, t6 chic, gia dinh dugc giao quan 1y,
gidp dd; quyén khi€u nai d6i véi quyét dinh 4p dung bién phap
cai nghién bit budc tai cong ddng theo quy dinh ctia phap luit.

Quyét dinh 4p dung bién phap cai nghién bét budc tai cong
ddng c6 hidu Iuc ké tii ngay ky. Ngudi phai chap hanh quyét
dinh néu khong tu gi4dc chap hanh thi bi cudng ché thi hanh.
Quyét dinh cai nghién tai cdng ddong dudc gtii cho c4 nhan va
gia dinh, ngudi gidm hd ctia ngudi cai nghién, T6 trudng T6
cong tdc va Td trudng TS dan cu noi ngudi nghién ma tdy cu
tri d€ quén ly, gitp dd ngudi cai nghién.

Cau 29: Chi H bi ap dung bién phap cai nghién bat
budc tai cong dong, tuy nhién, chi hién dang cé thai é thang
thit 3. Xin héi: chi H ¢é thé dudc hodn viéc cai nghién bit
budc tai cong dong hay khong?

Tra loi:

Theo quy dinh tai Khoan 1 Di¢u 20 Nghi dinh s6 94/2010/
ND-CP thi cdc trudng hgp sau diy dugce hodn thi hanh quyét
dinh cai nghién bt budc tai cong ddng:
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- Pang 6m niing c6 chiing nhan clia bénh vién tli tuyén
huyén tré 1én;

- Phu ntt dang c6 thai c¢6 ching nhan ctia bénh vién tu
tuyén huyén tré 1én hoiic phu nit dang nudi con nhé duéi ba
muoi sdu thang tudi.

Cha tich Uy ban nhan dan cip xa ciin ct vao quyét dinh
clia c0 s y t& vé thoi gian diéu tri, thoi gian nudi con nhod dé
quyét dinh thdi han hodn chip hanh quyét dinh. Khi hét thoi
han hodn chép hanh ghi trong quyét dinh ctia Chii tich Uy ban
nhan dan cip xa noi ddi tugng cu trd thi cdc d6i tugng trén
phai tiép tuc thi hanh quyét dinh. Tridng hgp khong ti nguyén
chap hanh thi bi cudng ché thi hanh theo quy dinh ctia Luat X
ly vi pham hanh chinh.

Nhu vay, theo quy dinh ctia phdp luat, chi H c6 thé dudc
hodn thi hanh quyét dinh cai nghién bét budc tai cong ddng.

Cau 30: Trong truong hop nao thi nguoi cai nghién
dugc mién thi hanh quyét dinh cai nghién bit budc tai
cong dong? Thii tuc mién thi hanh quyét dinh cai nghién
bit budc tai cong dong dugc thuc hién nhu thé nao?

Tra loi:

Theo quy dinh tai Diéu 20 Nghi dinh s& 94/2010/ND-CP
thi c4c trudng hop sau ddy dudc mién thi hanh quyét dinh cai
nghién bit budc tai cong ddng:

- Pang méc bénh hiém nghéo ¢ chiing nhan ctia co sd y
t€ cap huyén trd 1én;

- Trong thdi gian hodn chip hanh quyét dinh ma ngusi d6
tu nguyén cai nghién, khong con st dung ma tdy c6 Gidy xac
nhén da hoan thanh thdi gian td nguyén cai nghién.

Thi tuc mién thi hanh quyét dinh cai nghién bit budc tai
cong dong nhu sau:
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- Ngudi phai chdp hanh quyét dinh cai nghién bét budc
tai cong dong phai 1am don dé nghi hodn, mién (kém theo cic
gifly tO chiing minh thudc d6i tugng hodn, mién, ti nguyén cai
nghién) gtii TO trudng TS cong tic;

- Trong thdi han hai ngay lam viéc, ké tii ngay nhan don,
T6 trudng T6 cong tic xem xét, thdm tra va trinh Chi tich Uy
ban nhan dan cap xa;

- Trong thdi han ba ngay lam viéc, ké tii ngdy nhan dudc
vin ban ctia TS trudng T cong tic, Chi tich Uy ban nhan dan
cap xa phai xem xét, quyét dinh viéc hodn ho#ic mién chip
hanh quyét dinh.

Cau 31: Viéc kham siic khoe va phan loai nguoi nghién
ma tiy dugc phap luit quy dinh nhu thé nao?

Tra loi:

Theo Diéu 22 Nghi dinh s& 94/2010/ND-CP, viéc khdm
stic khoe, phan loai ngudi nghién ma tiy dude quy dinh nhu sau:

- Cd s8 y t& cap x4, béc si diéu trj cit con (ddi v6i ngudi
cai nghién ma tdy tu nguyén tai gia dinh) c6 trach nhiém t6
chiic kham stic khoe ban dau, 1am ho so bénh dn (theo Mau do
Bd Y t€ ban hanh) cho ngudi cai nghién ma tiy; xét nghiém
phat hién chat ma tdy va cdc xét nghiém khdc d€ chuén bi diéu
tri cit con.

- Cin ci vao bénh 4n, cdc két qua xét nghiém, c4n bo dicu
tri phan loai ngudi cai nghién theo loai ma tdy st dung, tinh
trang stic khoe dé xay dung k& hoach diéu tri, cai nghién phu
hgp véi tling ngudi.

Cau 32: Qua ri tai cha hang x6m, bac T biét dudc 6
trén viung nii K c6 mot ong thay lang cé bai thudc diéu
tri cit con, giai doc cho nguoi nghién ma tdy rat tai tinh.
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Nhiéu ngudi da cai nghién thanh cong tai nha thay lang
nay. Bac T phéan van khong biét c6 nén dua ciu con trai
dang tu nguyén cai nghién ma tdy tai gia dinh, dén nha
thay lang nay d¢ tién hanh diéu tri ciit con, giai doc hay
khong? Theo ¥ kién citia con gai bac thi viéc diéu tri cat
con, giai doc cho ngusi nghién ma tiay phai do y, bac si
duoc dao tao, tip huin vé dicu tri ho tro cit con nghién ma
tdy va duoc S6 Y t& cap tinh cap chiing chi; 4p dung ding
bai thudc, phac @6 diéu tri cit con cai nghién ma tiy do
Bo Y t& ban hanh. Xin héi, ¥ kién ctia con gii bac T cé
ding hay khong?

Tra loi:

Viéc diéu tri cit con, giai doc ddi viéc ngudi cai nghién
ma tiy dudc quy dinh tai Dicu 23 Nghi dinh s6 94/2010/ND-
CP nhu sau:

- Chu tich Uy ban nhén dén cip xd quyét dinh sit dung co
s& vat chat hién c6 tai dia phucng dé t6 chic diéu tri cit con
nghién ma tdy tai cong dong.

D061 véi nhiing xd c6 s6 doi tugng nghién it, khong can
thiét hoic khong c6 diéu kién thanh 1ap Co s& diéu tri ct con
riéng biét, thi lién két véi cdc xa khdc hoic két hgp véi Trung
tam Chtia bénh - Gido duc - Lao dong xa hdi, cac co sd khac
dugc phép diéu tri cit con trong khu vic dé t6 chic diéu tri cit
con cho ngudi nghién ma tay.

Trddng hdp khodng c6 co s6 vat chat dé t6 chiic Co sé diéu
tri cit con thi Cht tich Uy ban nhan dan cip x4 dé nghi Chu
tich Uy ban nhan dan cip huyén quyét dinh xiy dung Co s&
diéu tri cit con nghién ma tdy phit hdp véi nhu cAu, kha niing
cua dia phuong.
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- Cd s6 diéu tri cit con phai thuc hién céc bién phdp phong,
chong 1ay nhiém HIV/AIDS va cdc bénh truyén nhiém nguy
hiém theo quy dinh ctia phép luat.

- Viéc diéu tri cdt con, giai doc cho ngudi nghién ma tiy
tai gia dinh, cdng dong phéi do y, bac si dugc dao tao, tip huin
vé diéu tri hd trg cit con nghién ma tdy va duge S Y t& cap
tinh cp chiing chi; 4p dung diing bai thudc, phic d6 diéu tri
cit con cai nghién ma tdy do BO Y t&€ ban hanh.

-B0 Y t€ chu tri, phdi hop véi Bo Lao dong - Thuong binh
va X4 hoi quy dinh diéu kién, tiéu chudn clia co sé diéu tri cit
con; huéng din thuc hién cong tic phong, chdng 1ay nhiém
HIV/AIDS va c4c bénh truyén nhiém nguy hiém trong co s&
diéu tri cit con.

Nhu vay, y ki€n ctia con géi bac T 1a hoan toan chinh x4c.

Cau 33: Anh V cho ring: nguoi nghién ma tiy sau khi
hoan thanh giai doan diéu tri cit con va dua tré vé quan
Iy tai gia dinh, van can c6 su quan ly, giam sat cta chinh
quyén? Piéu d6 c6 ding hay khong?

Tra loi:

Y kién cta anh V 1a ddng. Theo quy dinh tai Diéu 24
Nghi dinh s6 94/2010/ND-CP, viéc quan ly, gidm st ngudi
cai nghién tai gia dinh, cdng ddng dugc quy dinh nhu sau:

- Ngudi nghién ma tiy sau khi hoan thanh giai doan diéu
tri cit con dudc 1ap s theo dai dién bién hanh vi, tim 1y va dua
trd vé quan ly tai gia dinh.

- T6 cong tic phan cong cdn bo hd trg gidp dd ngudi
nghién ma tdy trong viéc thuc hién k& hoach cai nghién; phoi
hop véi gia dinh, cdc t6 chiic doan thé noi ngudi nghién ma tdy
cu trid dé quan 1y, gidm sat va hd trg ngudi cai nghién.
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- C4n bo T6 cong tic duge phan cong hd trg phai c6 k&
hoach, bién phdp quan ly, gido duc, tu van ngudi cai nghién
trong sudt thoi gian cai nghién, bao ddm cho ngudi cai nghién
thuc hién ddng va @t quy trinh cai nghién; hang thang bio
c4o v6i T8 trudng TS cong tac vé viec thuc hién k& hoach cai
nghién cua ngudi cai nghién.

Cau 34: Ong X 1a Cha tich Uy ban nhéan dan xa T
cho ring: can phai ting cudng day nghé va tao viéc lam
cho nguoi cai nghién béi theo thong ké, khoang 70 % nguoi
nghién ma tdy truée d6 khong cé viéc lam. Vi vay, dé giap
nguoi cai nghién ma tdy nhanh chéng tai hoa nhap cong
dong va khong ti nghién, cach tot nhat van la tao cho ho
viéc 1am va cé thu nhap on dinh. Do viy, éng la Cha tich
ﬁy ban nhén xi sé tich cuc phéi hgp véi cic co sé day nghé
trong xa t6 chiic day nghé tao cong in viéc lam cho ngudi
cai nghién trong xa. Xin héi y kién ctia éng X ¢6 chinh xac
hay khong? Phap luat quy dinh nhu thé nao vé viéc day
nghé, tao viéc 1am cho ngudi cai nghién?

Tra loi:

Y kién ctia 6ng X hoan toan phii hgp véi cic quy dinh
phdp luat hién nay. Viéc trién khai chinh sach hd trg hoc nghé
va tao viéc 1am khong chi nhim gitip ngudi sau cai nghién ma
tdy tdi hoa nhap cong ddng, ma con dinh huéng, tao cdch nhin
mdi clia cong dong véi ngudi nghién ma tdy. Theo Diéu 26
Nghi dinh s6 94/2010/ND-CP, viéc day nghé, tao viéc 1am cho
ngudi cai nghién dudc quy dinh nhu sau:

- Chii tich Uy ban nhén dén cdp xa c6 trach nhiém phdi
hdp véi céc co sé day nghé ctia dia phuong dé to chic truyén
nghé, day nghé va tao viéc lam cho ngudi cai nghién.
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- Céc doanh nghiép, co s& san xuit kinh doanh trén dia
ban cAp xa theo diéu kién, kh niing clia doanh nghiép c6 trach
nhiém ti€p nhin ngudi cai nghién ma tdy dé td chic truyén
nghé, day nghé va tao viéc 1am cho ngudi cai nghién.

Cau 35: Trong qua trinh cai nghién ma tuy tai gia
dinh va cong dong thi ngudi nghién ma tuy, gia dinh ngudi
nghién c6 trach nhiém nhu thé nao?

Tra loi:

Phong, chdng ma tdy la trach nhiém ctia c4 nhan, gia dinh,
co quan, to chiic va clia toan x4 hoi.Trach nhiém ctia ngudi
nghi€én ma tdy, gia dinh ngudi nghién ma tdy dudc quy dinh
tai Diéu 28 Nghi dinh 94/2010/ND-CP nhu sau:

1. Ngudi nghi€én ma tdy c6 trach nhiém:

a) Chap hanh nghiém chinh phép luat ctia Nha nudc, tich
cuc tham gia lao dong, hoc tap, thuc hién day dl nghia vu
cong dan, quy udc ciia thon, lang, 4p, ban, don vi dan cu noi
minh cu trd;

b) Thuc hién nghiém chinh c4c quy dinh vé chuyén mén,
k& hoach cai nghién c4 nhan;

c) Hang thang phai bdo cdo v6i ngudi dugc phan cong truc
tiép gitp dd vé tinh hinh diéu tri, cai nghién, k&t qua va su tién
b0 clia minh;

d) Phai ¢6 mit khi Uy ban nhan dén c4p xa yéu cdu; néu
ving mit ma khong c6 1y do chinh dang, thi Uy ban nhan dan
cép x4 triéu tap dén tru s& Uy ban nhan dan yéu ciu lam kiém
di€ém vé hanh vi vi pham d6;

d) Bong gbp chi phi cai nghién theo quy dinh.

2. Gia dinh ngudi nghi€én ma tdy c6 trich nhiém:

a) Cham séc, quan ly, theo doi, gidm sat, phong ngtia,
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ngin chin ngudi nghién ma tdy st dung trdi phép chat ma tuy
hoic ¢6 hanh vi gdy mat trat ty, an toan xa hoi;

b) Phéi hop véi T6 cong tdc, can bo T6 cong tdc dugc
phan cong gitip d3 ngudi cai nghién trong viéc hd trg, gidp dd
ngudi nghién ma tdy thyc hién k& hoach cai nghién, xo4 bd
mic cadm, quyét tAm cai nghién, tai hod nhap cong dong.

Céu 36: Phap luat quy dinh nhu thé nao vé ché d6 hé tro
d6i v6i nguoi cai nghién ma tdy tai gia dinh va cong dong?

Tra loi:

Dicu 29 Nghi dinh 94/2010/ND-CP quy dinh ch& do hd
trg d6i v6i ngudi cai nghién ma tidy tai gia dinh, cong dong
bao gom:

- D61 v6i ngudi t nguyén cai nghién ma tdy: hd tr¢ mot
1an tién thudc diéu tri cit con nghién ma tuy cho céc ddi tuong
thudc hd ngheo, gia dinh chinh séch theo Phdp 1énh Uu dai
nguoi c6 cong v6i cach mang, ngudi chua thanh ni€n, ngudi
thudc dién bao trg xa hoi, ngudi khuyét tat.

- P6i v6i ngudi cai nghién ma tiy bit budc: hd trg tién
thudc hd trg diéu tri cit con nghién ma tuy, tién in trong thoi
gian cai nghién tip trung cho cdc doi tugng thudc hd ngheo,
gia dinh chinh sich theo Phdp 1énh Uu dai ngudi ¢6 cong véi
cach mang, ngudi chua thanh nién, ngudi thudc dién bao trg xa
hoi, ngudi khuyét tat.

Cau 37: Anh C dang trong thoi gian cai nghién tai
cong dong thi nghe tin bé dé 6 qué 6m ning. Anh mudn vé
qué thiim bo vai ngay nén mudn dugc biét liéu phap luit
c6 cho phép hay khéong? Viéc di lai, thay d6i noi cu tri déi
v6i nguoi cai nghién ma tidy tai gia dinh, cong dong dugc
quy dinh nhu thé nao?
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Tra loi:

Anh C c6 thé vé qué thim bd 6m. Theo Diéu 30 Nghi dinh
s6 94/2010/ND-CP, nhiing quy dinh vé di lai, thay d6i noi cu
tri d6i v6i ngudi cai nghién ma tdy tai gia dinh, cong dong
bao gdm:

1. Trong thai gian cai nghién tai gia dinh, cai nghién tai
cong dong, khi tinh trang stc khoe dd phuc hodi, ngudi cai
nghién c6 thé ving miit tai ndi cu trd néu c6 1y do chinh déng,
trii tridng hop dang trong giai doan cét con, giai doc. Mbi lan
ving mit khong dudc qua ba mudi ngay, sd thdi gian ving miit
khong dudc vudt qua mot phan hai tong s6 thdi gian cai nghién
theo Quyét dinh ctia Chii tich Uy ban nhéan dan cip xa va phai
tuan theo quy dinh sau day:

a) Trong trudng hgp vang mit tai noi cu tri dén hai muoi
ngay, thi phai bdo cdo Trudng Cong an cip xi;

b) Trong trudng hop ving miit tai noi cu trd tif trén hai
mudi ngay thi phai lam don xin phép ghi rd 1y do, thdi gian
va noi dén kém theo y kién ctia TS trudng T cong tdc va
dudc Chu tich Uy ban nhan dan cip xd ndi cu tri ddng y.
Chu tich Uy ban nhéan dan cip xa noi ngudi cai nghién cu tri
phai giii viin ban d&n Chi tich Uy ban nhan dan cip x noi
ho d&n luu trd @€ phdi hop theo ddi, quan 1y va hd trg ngudi
cai nghién;

c) Ngudi cai nghién c6 trach nhiém bdo cdo Trudng Cong
an cip xa hodc Cha tich Uy ban nhan dan c4p xd noi minh
dén luu trd biét. Khi hét thdi han luu trd, phéi ¢6 x4c nhan cla
Trudng Cong an cip xa hodc Cha tich Uy ban nhan dan cip
x4 v thdi han Iuu trd va viéc chip hanh phdp luét tai noi dén
luu tru.
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2. Thai gian ngudi cai nghién ving miit tai noi cu trd dugc
tinh vao thdi han chap hanh quyét dinh, néu ngudi @6 khong vi
pham phdp luit tai dia phuong noi dén luu tri; néu ¢6 vi pham
hoic ving miit ma khong bio cdo hoiic khong dudc su dong y
ctia Trudng Cong an cip xa hodic Cha tich Uy ban nhén dan
cAp x4 ndi cu trd thi thdi gian ving mit khdng dudc tinh vao
thdi han chip hanh quyét dinh.

3. Trong trudng hop vi céc 1y do chinh d4ng nhu thay doi
noi ding ky hod khiu thudng trd, di hoc, c6 viéc 1am 6n dinh
hodc cac ly do chinh dang khac ma tam trd & dia phuong khéc,
thi ngudi cai nghién phai 1am don dé nghi c6 y kién ciia T6
trudng T6 cong tac gii Cha tich Uy ban nhan din cip xi noi
ngudi cai nghién cu trd xem xét, giai quyét:

a) Trudng hop ngudi cai nghién thay doi noi ding ky hod
khAu thudng trd, thi Cha tich Uy ban nhan dan cip xd lam vin
ban dé nghi va giii toan bo ho so ctia ngudi cai nghién cho Chu
tich Uy ban nhan dén cip xa noi ngudi d6 s& dén cu tra dé tiép
tuc quan ly, gido duc;

b) Trudng hdp ngudi cai nghién di hoc, ¢é viéc 1am &n
dinh hodc cac ly do chinh ddng ma tam trd § dia phuong
khéc, thi Chu tich Uy ban nhan dan cip xa lam vin ban dé
nghi Cht tich Uy ban nhan din cip xa ndi ngudi d6 luu tri
hoic co quan, t6 chiic noi ngudi d6 1am viéc dé ti€p tuc quan
ly, gitp dG ho.

Cau 38: Xin cho biét trach nhiém cta Uy ban nhén
déan cip xa trong cong tic cai nghién ma tuy tai gia dinh
va cong dong?

Tra loi:

Uy ban nhén dan c4p x4 12 ndi truc tiép thuc hién cong tic
phong, chdng ma tiy va quén ly, gido duc cdc doi tugng sau
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cai nghién. Theo quy dinh Diéu 37 Nghi dinh s6 94/2010/ND-
CP, ny ban nhén dan cap x4 c6 trach nhiém nhu sau:

- Xay dung k& hoach, bd trf kinh phi va td chic trién khai
céc hoat dong cai nghién ma tiy tai gia dinh, cong dong.

- Chi dao T8 codng tac thuc hién cdc hoat dong tu van, hd
trg, quan ly, gido duc ngudi td nguyén cai nghi€n ma tdy tai
gia dinh, cong ddng; thanh 14p céc cau lac bo, td chiic cic hoat
dong vin hod, vin nghé, thé duc, thé thao va cédc hoat dong
x4 hoi khic nhim gitip ngudi cai nghién ma tuy phuc hoi stic
khoé, nhan céch va hoa nhip cong dong.

- Tao diéu kién cho ngudi di cai nghién dugc hoc nghé,
tim viéc 1am, vay von, san xuat, kinh doanh va ti€p cin véi cic
dich vu y t&, xd hoi, phong, chong t4i nghién ma tuy; huy dong
céc to chiic, c4 nhan gidp dd, hd trg, tao diéu kién cho ngudi
da cai nghién ma tuy hoa nhap cdng dong.

- Kiém tra, thanh tra cong t4c to chiic cai nghién tai gia
dinh, cong dong & dia phuong. Thuc hién ché do bdo cdo,
thong ké vé cong tdc cai nghién ma tdy.
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Phan I11
CAI NGHIEN MA TUY TAI CO SO CAI NGHIEN

Cau 39: X6m té6i c6 anh A nghién ma tiy da may
nim nay. Viia réi anh bi dua vao co sé cai nghién bat
budc. Bo me anh cii xin cho con dudc cai nghién tai gia
dinh nhung chinh quyén xi néi anh A thuéc déi tuong
phai di cai nghién tai co s6 cai nghién bit buéc. Xin
cho biét nhitng ddi tugng nao thi thudc dién nay? Thoi
han cai nghién tai co sé bat budc 1a bao 1au? Viéc bi
dua vao co s6 cai nghién bit budc cé phai la bién phap
xt ly hanh chinh khong?

Tra loi:

Theo quy dinh tai Diéu 95 va Piéu 96 Luat Xu ly vi
pham hanh chinh nim 2012 thi d6i tuong 4p dung bién
phédp dua vio co s cai nghién bit budc 12 ngudi nghién
ma tdy tif d4 18 tudi tré 1én da bi 4p dung bién phdp gido
duc tai x4, phudng, thi trAn ma vin con nghién hoic chua
bi 4p dung bién phdp nay nhung khdng cé noi cu tri on
dinh. Thoi han dp dung bién phap dua vao cd sé cai nghién
bit budc tit 12 thang dén 24 thang.

Dicu 95 Luat Xt ly vi pham hanh chinh quy dinh rd: dua
vi0 ¢ s& cai nghién bit budc 1a bién phdp xi 1y hanh chinh.

Tuy nhién, can Iuu ¥, trong mot s6 trudng hgp thi khong
4p dung bién phép dua vio co s cai nghién bit budc, dé 1a
d6i v6i ngusi khong ¢ ning lyc trach nhiém hanh chinh (la
nguoi thyc hién hanh vi vi pham hanh chinh trong khi dang
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mdc bénh tam than hodc mot bénh khdc lam mat khd ndng
nhan thiic hodc khd ndng diéu khién hanh vi ciia minh);
ngudi dang mang thai c6 ching nhéan cua bénh vién; phu ni
hodc ngudi duy nhit dang nudi con nhé dudi 36 thang tudi
dugc Uy ban nhin din cip x4 noi ngudi d6 cu tri xdc nhan.

Cau 40: Hién co quan chiic niing dang tién hanh lap ho
so dé nghi ap dung bién phap cai nghién bit budc do6i véi
em trai toi. Gia dinh chiing t6i mudn biét ro viéc 1ap ho so
dugc tién hanh nhu thé ndo? Cé quan nao cé trach nhiém
thuc hién?

Tra loi:

Van dé ban hdi duge quy dinh cu thé tai Diéu 103 Luat X
1y vi pham hanh chinh nim 2012, theo d6, viéc 1ap hd so dé
nghi 4p dung bién phdp dua vio co s& cai nghién bit budc ddi
v6i ngudi nghién ma tdy dudc thuc hién nhu sau:

- D61 véi nguoi nghién ma tiy c6 noi cu tri 6n dinh thi
Cht tich Uy ban nhin dan cip x@ noi ngudi d6 cu trd 1ap
hd so d& nghi 4p dung bién phédp dua vao co sd cai nghién
bit budc.

Hd so @& nghi gdm c6 ban tém tit 1y lich; tai liéu ching
minh tinh trang nghién ma tdy hién tai cua ngudi do; tai li¢u
chiing minh ngudi dé da bi 4p dung bién phép gido duc tai xa,
phudng, thi trdn vé hanh vi nghién ma tdy; ban tudng trinh clia
ngudi vi pham hodc cua ngudi dai dién hgp phédp ctia ho va cac
tai liéu khac c6 lién quan;

- Boi véi nguoi nghién ma tity khong cu trii tai noi nguoi
do co hanh vi vi pham phdp ludt thi Chu tich ﬁy ban nhan dan
cap xa phdi x4c minh; trudng hop x4c dinh dudc noi cu tri thi
c6 trach nhiém chuyén ngudi d6 kem theo bién ban vi pham vé
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dia phuong dé xii ly; trudng hgp khong x4c dinh duge noi cu
trd ctia ngudi do thi 1ap hd so dé nghi 4p dung bién phdp dua
V0 cd s cai nghién bét budc.

Hd so dé nghi gdm c6 bién ban vi pham; ban tém tit 1y
lich; tai liéu ching minh tinh trang nghi€n ma tdy hién tai ctia
ngucoi do; tai liéu chiing minh ngudi dé da bi 4p dung bién
phdp gido duc tai xa, phudng, thi trin vé hanh vi nghién ma
tdy; ban tudng trinh clia ngudi nghién ma tiy;

Cong an cip xa c6 trach nhiém gitp Cha tich Uy ban nhén
dan cung cip thu thap cdc tai liéu va 1ap hd so dé nghi ddi vé6i
ngudi nghién ma tiy thudc 2 truéng hgp trén.

- Truong hop nguoi nghién ma tiy vi pham do co quan
Cong an cdp huyén hodic co quan Céng an cdp tinh tryc tiép
phdt hién, diéu tra, thu ly trong cac vu vi pham phép luat ma
thudc déi tigng dua vao co sé cai nghién bit budc thi co quan
Cong an dang thu ly vu viéc tién hanh xdc minh, thu thap tai
liéu va 1ap hd so dé nghi 4p dung bién phdp dua vao co sb cai
nghién bit budc d6i véi ngudi dé.

Hd s0 dé nghi gdm c6 ban tém tit 1y lich; tai lidu chiing
minh tinh trang nghién ma tdy hién tai cua ngudi do; tai liéu
chiing minh ngudi d6 da bi dp dung bién phép gido duc tai xa,
phudng, thi trin vé hanh vi nghién ma tdy; ban tudng trinh
cuia nguoi vi pham hoac ctia ngudi dai dién hgp phap cua ho.

Sau khi hoan thanh viéc 1ap hd so, co quan da lap
hod so phai thong bdo cho ngudi bi dé nghi 4p dung hoic
ngudi dai dién ctia ho vé viéc 14p hd so. Nhiing ngudi nay
c6 quyén doc hd so va ghi chép cdc ndi dung can thiét
trong thdi han 05 ngay, ké tii ngay nhin dugc thong bio.
Sau khi ngudi bi 4p dung hodc ngudi dai di€n hgp phap
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cta ho doc xong hd so thi hd so dugc glii cho Trudng
phong Tu phép cap huyén.

Cau 41: Xin cho biét sau khi hé so dé nghi ap dung
bién phap dua vao co sé cai nghién bit budc dudgc l1ap xong
thi thii tuc xem xét, quyét dinh a4p dung bién phap nay
dugc tién hanh nhu thé nao?

Tra loi:

Khi cd quan c6 thim quyén hoan thanh viéc 1ap hd so dé
nghi 4p dung bién phdp dua vio co s& cai nghién bit budc ddi
v61 nguoi nghién ma tdy va sau khi ngudi bi ap dung hodc
ngudi dai dién hop phdp ctia ho doc xong hd so thi hd so dugc
glii cho Trudng phong Tu phdp cip huyén.

Trong thdi han 05 ngay, k€ tif ngay nhin dugc hd so,
Trudng phong Tu phap cap huyén cé trach nhiém kiém tra tinh
phdp 1y ctia hd so va gtii Trudng phong Lao dong - Thuong
binh va X3 hdi cing cip (khoan 3 Diéu 103 Luat Xt 1y vi
pham hanh chinh ndm 2012).

Trong thdi han 07 ngay, ké tif ngay nhan dudc hod so,
Trudng phong Lao ddng - Thuong binh va X4 hoi cip huyén
quyét dinh viéc chuyén hd so @& nghi Toa 4n nhan dan cip
huyén 4p dung bién phap dua vao co s cai nghién bit budc;
trudng hop hd so chua diy du thi giao co quan d 1ap ho so dé
ti€p tuc thu thap tai liéu bo sung hd so (khoan 1 Pidu 104 Luat
Xt Iy vi pham hanh chinh ndm 2012).

Toa 4n nhin dan cip huyén 13 co quan ¢6 thim quyén quyét
dinh 4p dung bién phap duia vao cd s cai nghién bit budc. Trong
thdi han 03 ngay, ké tii ngay quyét dinh c6 hiéu Ivc, Toa 4n nhan
dan da ra quyét dinh phéi glii cho ngudi bi 4p dung, Trudng
Cong an cap huyén va Trudng phong Lao dong - Thuong binh
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va Xa hoi cap huyén ndi da giii hd so, Uy ban nhan déan cip xa
ndi ngudi bi 4p dung cu tri va cdc co quan hitu quan dé thi hanh
theo quy dinh ctia ph4p luat (Khoan 2 Diéu 105 va biéu 107
Luat Xt 1y vi pham hanh chinh ndm 2012).

Céu 42: Gia dinh chiing t6i da nhan dugc Quyét dinh
ap dung bién phap dua vao co s& cai nghién bit budc doi
v6i con trai toi. Tuy nhién, hién con t6i da tron khoi nha.
T6i muén biét trong trudng hgp nhu con trai téi thi thoi
hiéu thi hanh quyét dinh ap dung bién phap dua vio co s6
cai nghién bit buéc dugc tinh nhu thé nae? Co quan nao
¢6 trach nhiém to chiic thi hanh quyét dinh?

Tra loi:

Theo quy dinh tai khoan 2 Piéu 108 Luat Xt 1y vi pham
hanh chinh nim 2012 thi Quyét dinh 4p dung bién phdp dua
vao co sG cai nghién bit budc hét thoi hiéu thi hanh sau 01
nim, ké ti ngay quyét dinh c6 hiéu luc phép luat. Trong trudng
hop ngudi phai chip hanh quyét dinh ¢ tinh tron tranh viéc
thi hanh nhu gia dinh da néu thi thdi hiéu thi hanh quyét dinh
dugc tinh k& tit thdi diém hanh vi trdn tranh cham dut.

V& trach nhiém t6 chifc thi hanh quyét dinh dua vao co sé
cai nghién bit budc, Diéu 110 Luat X 1y vi pham hanh chinh
ndm 2012 quy dinh: trong thdi han 05 ngay, ké tif ngdy nhan
dugc quyét dinh dua vao co s3 cai nghién bét budc, Phong
Lao dong - Thuong binh va Xa hoi phdi hgp véi Cong an cip
huyén dua ngudi phai chip hanh quyét dinh vio co sé cai
nghién bét budc.

Thoi han chidp hanh quyét dinh dugc tinh tif ngay ngudi
phai chap hanh quyét dinh bi tam giit & dua di cd sd cai nghién
bt budc.
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Cau 43: Chong t6i da nhan dugc quyét dinh 4p dung
bién phap dua vao co s& cai nghién bit budc, tuy nhién,
ciing thoi gian nay chong toi bi viem phoi niing, nghi c6 thé
miic bénh lao, phai diéu tri tai bénh vién. Téi xin hoi chong
t6i c6 dugc hodn hodc mién chap hanh quyét dinh khong?

Tra loi:

Diéu 111 Luat X 1y vi pham hanh chinh ndm 2012 quy
dinh rd cdc trudng hgp duge hodn hodic mién chap hanh quyét
dinh dua vao cd sd cai nghién bit budc, cu thé nhu sau:

- Cdc truong hop dugc hodn chdp hanh quyét dinh:

+ Dang 6m niing c6 chiing nhan ctia bénh vién;

+ Gia dinh dang c6 khé khan déc biét duge Cha tich Uy
ban nhan dan cap xa noi ngudi d6 cu tri x4c nhan.

Khi diéu kién hodn chap hanh quyét dinh khong con thi
quyét dinh dudgc tiép tuc thi hanh.

- Cdc truong hop dugc mién chdp hanh quyét dinh:

+ Mic bénh hiém ngheo c6 chiing nhan cua bénh vién;

+ Trong thdi gian hoan chip hanh quyét dinh ma ngudi d6
c6 tién bo rd rét trong viéc chap hanh phép luit hodc 1ap cong
hodc khong con nghién ma tuy;

+ Pang mang thai cé chiing nhéan ctia bénh vién.

Toa 4n nhan din cip huyén noi di ra quyét dinh 4p
dung bién phdp dua vio co s& cai nghién bit budc xem
xét, quyét dinh viéc hodn hodc mién chip hanh trén co
s§ don dé nghi clia ngudi phai chap hanh quyét dinh hoic
ngudi dai dién hop phdp ctia ho; trong tridng hop can thiét
thi @& nghi co quan da giii hd so dé nghi c¢6 y kién truée
khi quyét dinh.
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Quyét dinh mién ho#c hodn chip hanh dudc gtii cho co
quan thi hanh quyét dinh, ngudi phai chap hanh quyét dinh.

Can luu y 12 déi tuong dugc hodn hodc mién la ngudi phéi
chap hanh quyét dinh nhung chua bi dua vao co s6 cai nghién
bit budc.

Nhu viy, cin ¢t vio quy dinh phdp luat, chdng chi hoic
chi (néu chi 12 ngudi dai dién hgp phdp cia anh 4y) c6 thé 1am
don dé nghi gtii Toa 4n nhan din cAp huyén noi d ra quyét
dinh 4p dung bién phdp dua vio co s& cai nghién bit budc ddi
véi chdng chi. Khi d6, cin cii vao tinh trang stic khoe thuc t&
clia chdng chi, Toa 4n nhin dan sé xem xét, quyét dinh chdng
chi c6 thudc d@6i tugng dudc hodn hodc mién chip hanh quyét
dinh khong.

Cau 44: T6i nghe néi nguoi dang chiap hanh quyét
dinh tai co sé cai nghién bat budc cé6 thé dugc xem xét dé
giam thoi han, tam dinh chi hoiic mién chap hanh phan
thoi gian con lai tai co s6. Pé nghi cho téi biét cu thé vé quy
dinh nay?

Tra loi:

Van dé ban héi duge quy dinh tai Dicu 112 Luat Xu 1y vi
pham hanh chinh nim 2012. Cu thé nhu sau:

- Ngudi dang chip hanh quyét dinh tai co sé cai nghién
bit budc da chap hanh mdt nlia thdi han, néu c6 tién bo o rét
hoiic 14p cong, thi dudc xét gidm mdt phan hodc mién chip
hanh phan thdi gian con lai.

- Trong trudng hgp ngudi dang chap hanh quyét dinh
tai co sG cai nghién bit budc bi 6m ning ma dugc dua vé
gia dinh diéu tri thi dudc tam dinh chi chip hanh quyét
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dinh; thoi gian diéu tri dudc tinh vao thoi han chip hanh
quyét dinh; néu sau khi siic khoé dugc phuc hdi ma thoi
han chip hanh con lai tif 03 thdng tré 1&n thi ngudi d6 phai
ti€p tuc chap hanh; néu trong thdi gian tam dinh chi ma
ngudi dé ¢ ti€n bo rd rét hodc 1ap cdng thi dugc mién
chip hanh phan thdi gian con lai. P&i v6i ngudi mic bénh
hiém ngheo, phu nif mang thai thi dudc mién chip hanh
phén thdi gian con lai.

- Tda 4n nhan dan cAp huyén ndi c¢6 co s& cai nghién bét
budc quyét dinh viéc gidm thdi han tam dinh chi hodc mién
chap hanh hanh phan thdi gian con lai trén co sé dé nghi cla
Giam ddc cd s cai nghién bit budc.

Quyét dinh tam dinh chi hodic mién chip hanh quyét dinh
4p dung bién phap dua vao cd sd cai nghién bit budc dudc g
cho Tda 4n nhin dan noi ra quyét dinh, co quan d3 gtii hd so
dé nghi, Uy ban nhan dén cip xa noi ngudi d6 cu trd, co s cai
nghién bit budc, ngudi dugc tam dinh chi hodc mién va gia
dinh nguoi do.

- B6i v6i ngudi 6m ning, mic bénh hiém nghéo dang
chap hanh quyét dinh tai co s§ cai nghién bit budc ma
khong x4c dinh dudc noi cu tri thi duge dua vé co s§ y t€
tai dia phuong noi co sé cai nghién bit budc déng tru sé dé
diéu tri.

Cau 45: Viéc quan ly nguoi duge hoan hoac duge tam
dinh chi chap hanh quyét dinh 4p dung bién phap dua vao
¢0 s& cai nghién bt budc dugc thuc hién nhu thé nao?

Tra loi:

Theo quy dinh tai Piéu 113 Luat Xt 1y vi pham hanh chinh
nidm 2012, ngudi duge hodn hodc dudc tam dinh chi chip hanh
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quyét dinh dua vao co sé cai nghién bt budc cé trach nhiém
trinh dién vé6i ij ban nhan dan cip x4 ndi ho cu trd.

Trong thdi gian dugc hodn ho#c duge tam dinh chi chip
hanh quyét dinh ma ngudi dé tiép tuc sii dung ma tiy hoic
c6 cin ci cho ring ngudi @6 bo tron thi Toa 4n nhan dan cip
huyén da ra quyét dinh hodn hoic tam dinh chi hiy bd quyét
dinh d6 va ra quyét dinh budc chap hanh quyét dinh dua vao
c0 s& cai nghién bit budc.

Quyét dinh budc chap hanh quyét dinh dua vao co
s§ cai nghién bit budc dugc giii cho co quan Cong an
cling cip noi Toa 4n da ra quyét dinh. Ngay sau khi nhan
dugc quyét dinh, co quan Cong an phai td chiic dp giai
doi tuogng.

Cau 46: Ngudi phai chiap hanh quyét dinh dua vao co
s6 cai nghién bit budc chiu su quan 1y va thuc hién ché do
sinh hoat, lao dong, vin hoéa, thé thao & co s6 cai nghién bit
buéc nhu thé nao?

Tra loi:

Theo Nghi dinh s6 135/2004/ND-CP ngay 10/6/2004
ctia Chinh pht quy dinh ch& @ 4p dung bién phap dua vao
co s& chita bénh, t6 chiic hoat dong clia co sé chiia bénh
theo Phdp 1énh Xii 1y vi pham hanh chinh va ché& d@o 4p
dung ddi véi ngudi chua thanh nién, ngudi tu nguyén vao
co s6 chiia bénh (goi 1a Nghi dinh s6 135) va Thong tu lién
tich s6 14/2012/TTLT-BLDTBXH-BCA ngay 06/6/2012
quy dinh chi ti€t ch€ @9 4p dung bién phép xU Iy hanh chinh
dua vao co s6 chita bénh va ch& do dp dung ddi véi ngudi
chua thanh nién, ngudi ty nguyén vao cd sG chita bénh (goi
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la Thong tu lién tich s& 14) thi cdc ché do trén dudc quy
dinh nhu sau:

- Ché @b qudn ly: ngudi bi dp dung bién phdp dua vao
co sG cai nghién bit budc (sau day goi 13 hoc vién) phai chap
hanh nghiém chinh phap luat ciia Nha nudc va ndi quy cua co
s& cai nghién, chiu sy quan ly, gido duc, tuan theo ché do lao
dong, hoc tap va diéu tri, chita bénh theo quy dinh.

- Ché @b sinh hoat: hoc vién dudc dem theo do6 ding
sinh hoat c4 nhan thiét yéu; dugc gip than nhan, dudc gt thu
ho#c nhin tin cho gia dinh; dudc nhan tién, chin man, quan
40, thudc chita bénh, dd dn va cdc dd dung sinh hoat ¢4 nhan
thiét y&u khdc do than nhan gtii t6i. Hoc vién dudc bo tri noi
& phit hgp v6i gidi tinh, dd tudi va tinh trang stic khoe. Dién
tich nim t6i thiéu cho mdi hoc vién 1a 2,5m2. Phong & phai
bao dam thodng mat vé mua he, kin gi6é vé mua dong, hop vé
sinh moi trudng.

- Ché @¢ lao dong: hoc vién phii tuin thi ché do, thoi
gian lam viéc theo quy dinh cua phédp luat lao dong va dugc
trang bi bao hd lao ddng, bao dam v¢ sinh, an toan lao dong
theo quy dinh.

Viéc phan cong, bo tri lao ddng cho hoc vién tai co sé cai
nghién phai phu hogp vdi stic khde, dd tudi, gidi tinh ctia hoc
vién. Thoi gian lao dong cua hoc vién khong qua 4 gid/ngay.
Thoi gian lao ddng, hoc tap, tu van khong qua 8 gid/ngay. Hoc
vién dudc nghi lao ddng céc ngay thi bdy, cht nhat, ngay 1€,
t€t theo quy dinh ctia phép luat. Viéc khodn san phdm phai
pht hop véi stic khde, d6 tudi, gidi tinh ctia hoc vién. Hoc vién
lao ddng vugt miic khodn dugc khen thudng, bi€u ducng va
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dugc hudng toan bd s6 tién cong 1am vigt khodn. Tridng hop
khong dat muic khodn thi bi phé binh, nhic nhé trong cic budi
sinh hoat tap thé. Hoc vién c6 thé sii dung tién thudng, tién thu
nhap tii lao ddng d& mua dd #n, @6 dung sinh hoat c4 nhan, gt
luu ky va nhan lai khi ra khdi c6 s& cai nghién hoic gtii vé gia
dinh theo quy dinh cua cd sé cai nghién.

- Ché dp vin héa, thé duc thé thao: hang ngay, ngoai thdi
gian hoc tap va lao dong, hoc vién tham gia cac hoat dong vidn
héa, viin nghg, thé duc, thé thao, doc sich, bdo, xem truyén hinh
va c4c hoat dong vui choi gidi tri khdc do ¢ s& cai nghién t6 chiic.

Cau 47: Dé nghi cho biét nguoi dang chap hanh quyét
dinh 4p dung bién phap dua vao co sé cai nghién bit budc
¢6 duoc hudng trg cap hoic phai déng gop chi phi gi khong?

Tra loi:

V& ch& @6 hd trg, dong gép, khoan 12 Diéu 1 Nghi dinh
s6 61/2011/ND-CP ngay 26/7/2011 ctia Chinh phi stia doi,
bd sung Nghi dinh s& 135 quy dinh: ngudi bi 4p dung bién
phédp dua vao co sé cai nghién bt budc dudge Nha nude hd trg
thudc hd trg cai nghién, hd trg hoc nghé, hoc vin héa va mua
sim vat dung sinh hoat c4 nhan can thiét va cdc khoan chi phi
khdc; dugc hd trg mot phan tién dn, trong thdi gian chdp hanh
quyét dinh. D&i v6i ngudi thude hd ngheo, gia dinh chinh sdch
theo Phdp 1énh Uu dai ngudi c6 cong véi cdch mang, ngudi bi
nhiém HIV/AIDS, ngudi khdng c6 noi cu trd nhét dinh dugc
hd trg toan bo tién dn trong thdi gian chap hanh quyét dinh.

Ngudi bi 4p dung bién phép dua vao co s cai nghién bit
budc hoic gia dinh clia ngudi d6 phai déng gép mot phan tién
an theo quy dinh.
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Phan IV
QUAN LY SAU CAI NGHIEN MA TUY

Cau 48: Nguoi nghién ma tiy, da chap hanh xong thoi
gian cai nghién ma tdy bit budc tai co s6 cai nghién ma tiy
c6 phai chiu su quan Iy sau cai nghién khong? Co quan, to
chiic nao c6 trach nhiém quan ly sau cai nghién?

Tra loi:

Theo quy dinh tai Diéu 33 Luat phong, chdng ma tdy nim
2000 (stia d6i, bd sung nim 2008), ngudi nghién ma tdy sau
khi chip hanh xong thdi gian cai nghién ma tiy bit budc tai co
sG cai nghién phai chiu sy quan ly sau cai nghién ttii mét nim
dén hai nim theo mot trong hai hinh thiic sau day:

- Quan ly tai ndi cu trd do ny ban nhan dan cip xa
thuc hién;

- Quan 1y tai co s& quan 1y sau cai nghién doi véi ngudi cé
nguy co tai nghién cao.

Noi dung quan 1y sau cai nghién bao gdm:

- Quan ly, huéng dan, gitp d6 phong, chong tdi nghién;
hd tr¢ hoc nghé, tim viéc lam va tham gia cdc hoat ddng xa
hoi dé hoa nhap cdng ddong d6i véi ngudi dude quan ly tai
noi cu tru;

- Quan ly, tu van, gido duc, day nghé, lao ddng san xuit
va chuén bi tai hoa nhap cong dong ddi véi ngudi dudc quan
1y tai cd s quan ly sau cai nghién.

Co quan, t6 chic c6 trach nhiém thuc hién quéan 1y sau cai
nghién ma tdy gdm:
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- Uy ban nhén dan cip xd noi c¢6 ngudi sau cai nghién
cu tru

- Trung tam quan ly sau cai nghién.

Cau 49: Xin cho biét noi dung quan Iy sau cai nghién tal
noi cu tri va trach nhiém caa Chu tich Uy ban nhan dan cip
x4 trong viéc t6 chifc quan Iy sau cai nghién tai noi cu tra?

Tra loi:

- Theo Khoén 1, Diéu 9 Nghi dinh s& 94/2009/ND-CP,
ndi dung quén ly sau cai nghién tai noi cu trd gdm:

+ Quan ly, huéng dan, gitip d3 ngudi sau cai nghién phong,
chdng tdi nghién; tu van cho ho dé thay d6i hanh vi, nhan cich;

+ Hd tr¢ hoc nghé, tim viéc lam va tao diéu kién dé
ngudi sau cai nghién tham gia cac hoat dong xa hoi, hoa nhap
cong dong.

- Theo quy dinh Khodn 2, Diéu 9 Nghi dinh s& 94/2009/
ND-CP, Chi tich Uy ban nhan dén cp xa c6 céc trach nhiém
sau trong viéc td chiic quan 1y sau cai nghién tai noi cu tru:

+ Chi dao, t6 chiic thuc hién cong tdc quin ly sau cai
nghién; 1ap SO theo doi, danh gid qud trinh sau cai nghién;
phan cong t6 chic, ngudi gitp d5, huéng din ngudi sau cai
nghién cich ly mdi tridng ma tdy, phong, chdng tii nghién;
dinh ky hodc dot xuat 6 chic kiém tra, xét nghiém cic chat
ma tdy d6i véi ngudi sau cai nghién;

+ T6 chiic cac Poi hoat @dng xa hoi tinh nguyén; huy
dong cdng dong dan cu tham gia quan ly, gitp d6 ngudi sau
cai nghién; dong vién, khuyén khich ngudi sau cai nghién
tham gia cdc hoat dong xa hoi;

+ Tuyén truyén, quan ly, td chidc chim séc, tu van, diéu
tri, hd trg cho ngudi sau cai nghién nhiém HIV/AIDS;
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+ Hang thdng, t6 chiic hop kiém diém, nhan xét qud trinh
phan du, rén luyén clia ngudi sau cai nghién.

Cau 50: Xin cho biét trach nhiém ctia ngudi sau cai
nghién va gia dinh ngudi sau cai nghién trong viéc quan ly
sau cai nghién tai noi cu tra?

Tra loi:

Theo quy dinh tai Diéu 11, Khoan 2 Diéu 12 Nghi dinh s6
94/2009/ND- CP gia dinh ngudi sau cai nghién va ngudi sau
cai nghién c6 cdc trach nhi€ém nhu sau:

- Trach nhiém cta gia dinh ngudi sau cai nghién:

+ Quén ly, gidm sat chit ché va hd trg tao viéc 1am cho
ngudi sau cai nghién.

+ Ph&i hop chiit ché v6i Uy ban nhan dan cip xa trong
viéc quan ly ngudi sau cai nghién.

+ Tao diéu kién cho ngudi sau cai nghién tham gia cic
hoat dong cong ddng do Uy ban nhan din cap x4, céc 8 chiic
doan thé, t6 chic xa hdi noi ngudi d6 cu tri to chic.

- Ngudi sau cai nghién c6 trach nhiém:

+ Xay dung k& hoach rén luyén sau cai nghién theo huéng
din ctia c4 nhan, td chiic dudc phan cong gitip d3; cam két
thuc hién céc quy dinh vé quan 1y sau cai nghién tai noi cu tri
va nghiém tic thuc hién cam két d6;

+ Chép hanh nghiém chinh phép luat ctia Nha nudc, thuc
hién didy di nghia vu cong dan, quy udc cua thon, lang, ap,
ban, don vi dan cu ndi cu tru;

+ Hang thdng phai bdo cdo véi td chic dugc giao quan
ly, gitip d3 vé tinh hinh rén luyén, phan diu va két qua tién bod
clia minh.
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Cau 51: Xin cho biét quyén clia ngudi sau cai nghién va
céic ché @6 hé tro d6i v6i nguoi sau cai nghién tai noi cu tria?

Tra loi:

Theo Khoan 1, 3 Diéu 12 Nghi dinh s6 94/2009/ND-CP
quy dinh nhu sau:

- Ngudi sau cai nghién tai noi cu trd c6 céc quyén sau:

+ DPugc lao dong, hoc tap va tham gia cic hoat dong xa
hdi clia cdng ddng tai noi cu tri;

+ Pugc dé dat nguyén vong, kién nghi ctia minh véi Chi
tich Uy ban nhén dén cip xi;

+ Pugc thuyc hién cdc quyén cong dan khac theo quy dinh
cua phap luat.

- Ngudi sau cai nghién tai ndi cu trd dugc hudng cdc ché
do ho trg sau:

+ Ngudi sau cai nghién tai noi cu trd dugc ho trg vé tam ly,
x4 hoi trong thdi gian quan 1y sau cai va tai hoa nhip cong dong;

+ Ngudi sau cai nghién dudc xem xét hd trg hoc nghé, hd
trg tim viéc 1am theo kha ning, diéu kién cu thé ctia Uy ban
nhan dan cép x4.

Céu 52: Xin cho biét nhitng d6i tuong bi 4p dung bién
phap quan Iy sau cai nghién tai nei cu trii ¢c6 dugce ving
mat tai noi cu tri khong?

Tra loi:

Theo Khoéan 1, Khoan2, Khoan 3 Diéu 13 Nghi dinh s6
94/2009/ND-CP, quy dinh nhu sau:

1. Trong thdi gian chip hanh quyét dinh quan 1y sau cai
nghién tai noi cu trd, ngudi sau cai nghién c6 thé ving miit tai
noi cu tri néu c6 1y do chinh ddng, nhung mdi 14n ving miit
khong dudc qud ba mudi ngay va tong sd thdi gian ving miit
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khong dudc vugt qua mot phan ba thdi gian 4p dung bién phép
quan 1y sau cai nghién nhu sau:

a) Trudng hop ving miit tai noi cu trd dé€n mudi ngay thi
phai bdo cdo t6 chiic, ngudi gitip 3 hodc Uy ban nhéan dan cip
x4 biét;

b) Trudng hop véng miit tai ndi cu trd ti trén mudi ngay
dén ba muoi ngay, thi phai lam don xin phép ghi 16 1y do, thoi
gian va noi dén keém theo ¥ kién ctia td chiic, ngudi dudc phan
cong gitp dd tric ti€p va duge Cha tich Uy ban nhéan dan cép
x4 hoiic Trudng Cong an cip x4 ndi cu trd dong y.

2. Ngudi sau cai nghién c6 trach nhi€ém bédo cao Cong an
x4 noi minh dén luu trd biét. Khi hét thsi han cho phép luu trd,
phéi c6 xdc nhan ctia Trudéng Cong an cap x4 noi luu trd vé
thdi han luu trd va viéc chip hanh phédp luat tai noi dén Ivu tra.

3. Thoi gian ngudi sau cai nghién ving mit tai noi
cu trd dudc tinh vao thoi han chiap hanh quyét dinh, néu
ngudi d6 khong vi pham phdp luat tai dia phuong noi dén
luu trd; néu c6 vi pham hoidc ving mit ma khong bdo cdo
hodc khong dugc su ddng y cta Trudng Cong an cip xi
thi thoi gian ving mit khong dudc tinh vao thdi han quan
ly sau cai nghién.

Cau 53: Chi H dang trong thoi gian chap hanh quyét
dinh quan ly sau cai nghién tai noi cu tri thi c¢6 thai. Xin
hoi chi H ¢é dudc giam thoi han chap hanh thoi gian quan
Iy sau cai nghién khong? Nhitng truéng hop nao duge giam
thoi han, dinh chi hoiic mién chap hanh thoi gian quan ly
sau cai nghién tai noi cu tra?

Tra loi:

Chi H khong dugc giam thdi gian quan ly sau cai nghién.
Theo quy dinh tai Khodn 2 Diéu 14 Nghi dinh s& 94/2009/ND-
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CP, chi H dugc tam dinh chi thi hanh quyét dinh cho dén khi
con di ba muci sdu thang tudi. Néu trong thdi gian tam dinh
chi ma chi H ¢ tién bd 16 rét hoidc 1ap cong dudc ﬁy ban nhan
dan cip x4 noi cu trd xdc nhan thi dudc mién chip hanh phan
thoi gian con lai.

Diéu 14 Nghi dinh 94/2009/ND-CP quy dinh nhiing
tridng hgp sau dugce gidm thoi han, dinh chi hodc mién chip
hanh thoi gian quan ly sau cai nghién tai ndi cu tra:

- Ngudi sau cai nghién da chap hanh dugc hai phan ba
thoi gian theo quyét dinh quin 1y sau cai nghién, néu 1ap
cong hoic ¢6 tién bd rd rét thi Cha tich Uy ban nhan dan cp
xd @& nghi Cha tich Uy ban nhan dan c4p huyén quyét dinh
gidm mot phan hodic mién chip hanh thoi gian con lai.

- Trudng hgp ngudi dang chap hanh quyét dinh quan ly
sau cai nghién bi 6m ning thi digc tam dinh chi chdp hanh
quyét dinh d€ diéu tri; thdi gian diéu tri khong dudc tinh vio
thdi han chip hanh quyét dinh.

D61 vé6i phu nii ¢6 thai thi dudc tam dinh chi thi hanh
quyét dinh cho dn khi con dii ba muci sdu thiang tudi. Néu
trong thoi gian tam dinh chi ma ngudi d6 c6 tién bo rd rét hoic
lap cong dugc ﬁy ban nhan dan cAp xa noi cu trd x4c nhan thi
dudc mién chip hanh phan thdi gian con lai.

Pai v6i ngudi méic bénh hiém ngheo c6 chiing nhan cla
bénh vién cap huyén trd 1én thi dugc mién chap hanh phan thoi
gian con lai.

Cau 54: Xin cho biét nhiing trudng hop dugc giam thoi
han, tam dinh chi hoiic mién chap hanh phan thdi gian con
lai tai Trung tam quan ly sau cai nghién ? Trinh tu, thia tuc
xem xét viéc giam thdi han, tam dinh chi hodc mién chap
hanh quyét dinh quan Iy sau cai nghién tai Trung tim?
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Tra loi :

Dicu 24 Nghi dinh s6 94/2009/ND-CP quy dinh nhiing
trudng hop dugc gidm thdi han, tam dinh chi hodic mién chap
hanh phin thdi gian con lai tai Trung tAm quan ly sau cai
nghién gom :

- Ngudi sau cai nghién @i chap hanh dugc hai phan ba
thoi han theo quyét dinh d4p dung bién phdp quan ly sau cai
nghién, nép 14p cong hodc cé ti€n bd rd rét thi Gidm doc
Trung tim xét, dé nghi Cha tich Uy ban nhan dén cp huyén
quyét dinh giam mdt phian hodc mién chap hanh phin thsi
gian con lai.

- Trudng hgp ngudi dang chidp hanh quyét dinh 4p
dung bién phdp dua vao Trung tdm bi 6m ning thi dugc
tam dinh chi chdp hanh quyét dinh, chuyén vé gia dinh
diéu tri; thoi gian diéu tri khong dudc tinh vao thdi han
chap hanh quyét dinh.

- Dai v6i phu nii ¢6 thai thi duge tam dinh chi thi hanh
quyét dinh cho d&n khi con @i ba muoi sdu thang tudi. Trong
thdi gian tam dinh chi ma ngudi d6 cé thanh tich xuat sic
trong qud trinh hoc tap, rén luyén, lao dong dudc Uy ban nhan
dan cip xa noi cu trd xdc nhan thi dugc mién chip hanh phan
thdi gian con lai.

- Trinh ty, tht tuc xem xét viéc giam thdi han, tam dinh
chi hodc mién chap hanh quyét dinh quan 1y sau cai nghién tai
Trung tdm quy dinh nhu sau:

+ Giam d6c Trung tAm quén ly sau cai nghién 1ap danh
sach céc trudng hop gidm thdi han, tam dinh chi hodc mién
viéc chap hanh quyét dinh quén 1y sau cai nghién va Iam vin
ban gtii Trudng Phong Lao ddng - Thuong binh va X hoi cap

@



huyén noi 14p ho so dua d6i tugng vao Trung tAm Chiia bénh -
Gido duc - Lao dong xa hoi;

+ Trong thoi han ba ngay, ké tii ngay nhan vin bén
ctia Gidm doc Trung tAm quan 1y sau cai nghién, Trudng
phong Lao ddng - Thuong binh va Xa hdi cAp huyén phai
thdm tra, 1am viin ban trinh Chd tich Uy ban nhén dan
cip huyén;

+ Trong thdi han hai ngay, ké tl ngay nhan viin ban cla
Trudng phong Lao dong - Thuong binh va Xa hoi cap huyén,
Chua tich Uy ban nhan din cip huyén phai xem xét, quyét dinh
viéc gidm thoi han, tam dinh chi hodc mién viéc chap hanh
quyét dinh quén 1y sau cai nghién.

Cau 55: Trong qua trinh chap hanh quyét dinh quan
ly sau cai nghién tai trung tam, nguoi sau cai nghién cé
trach nhiém gi?

Tra loi:

Theo quy dinh tai Khoan 1 Diéu 34, Nghi dinh s6 94/2009/
ND-CP, trong qu4 trinh chip hanh quyét dinh quan 1y sau cai
nghién tai trung tdm, ngudi sau cai nghién c6 nhtng trach
nhiém sau day:

- Chap hanh nghiém chinh quy dinh cta phép luat, ndi
quy, quy ché ctia Trung tim;

- Tich cuc tham gia lao dong san xuit, hoan thanh dinh
mtic lao dong, khoi lugng, chat lugng cong viéc dudc giao;

- Tich cuc reén luyén, hoc tap, thi dua lao dong, tham gia
céc phong trao vin héa, thé thao va céc hoat dong xa hdi clia
Trung tam;

- Tich cyc tham gia cong tic tuyén truyén, van dong bai
trlii t& nan ma tdy va céc t& nan xa hoi khdc, phan 4nh, t8 céo
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v6i ngudi cé trach nhiém dé kip thdi ngin chin moi biéu hién
va hanh vi tiéu cuc, nhat 1a cdc hanh vi st dung, mua bén, tang
tril ma tdy tai Trung tAm nhdm gép phin xAy dung mdi trudng
sinh hoat lanh manh;

- Khi hét thdi han chip hanh quyét dinh dua vao Trung
tam, phai tra lai nhiing vat dung, trang thi€t bi lao dong va
bao hd lao d@ong @3 muon, trudng hop 1am mat hodc hu hong
thi phai bdi thudng; thanh todn céc khodn con vay hoic ng cd
nhan, tip thé tai Trung tam;

- Trong thdi han mudi ngay, ké tii ngay dudc cip
Gidy chiing nhian da chdp hanh xong quyét dinh, phai
trinh bdo Uy ban nhin din cip xd va Cong an cing cip
ndi cu tru.

Cau 56: Trung tam quan ly sau cai nghién c6 nhiing
trach nhiém gi trong qua trinh quan ly sau cai nghién?

Tra loi:

Theo Khoan 2 Piéu 37, Nghi dinh s& 94/2009/ND-CP thi
trong qua trinh quan 1y sau cai nghién, Trung tdam c6 nhiing
trach nhiém sau:

- Tiép nhan, td chic hoc tip, gido duc, day nghé, tao
viéc lam, huéng nghi€p cho ngudi sau cai nghién; lién
doanh, lién két hoidc phdi hgp véi cd nhan, td chiic, doanh
nghiép dé t6 chiic lao dong san xuat, giai quyét viéc 1am
cho ngudi sau cai nghién. Bdo dam céc diéu kién in, &,
sinh hoat vui choi, giai tri cho ngudi sau cai nghién theo
quy dinh;

- T6 chiic tuyén truyén, quan ly, chim séc, tu van, diéu
tri, h trg ngudi sau cai nghién; thong tin, gido duc truyén
thong va trién khai cdc bién phdp du phong 1ay nhiém HIV/
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AIDS; theo ddi, danh gid qud trinh hoc tap, rén luyén phuc hoi
hanh vi nhin c4ch ddi véi ngudi sau cai nghién; dinh ky hoic
dot xuat td chiic ki€m tra, xét nghiém cdc chit ma tdy ddi vé6i
ngudi sau cai nghién;

- T6 chiic do tao, bdi dudng chuyén mon, nghiép vu cho
cdn bd, cong chiic va nhan vién cua Trung tam theo quy dinh;

- Quan ly, st dung co s& vat chit va cdc ngudn kinh phi
theo quy dinh;

- Phdi hop v6i chinh quyén dia phuong dé giti gin an ninh
trat ty, an toan tai Trung tam;

- T6 chiic bdo vé moi trudng tai Trung tam; 16ng ghép
bao vé& mdi trudng véi cic chuong trinh, k€ hoach khéc cia
Trung tam.

Cau 57: Nguoi sau cai nghién tai trung tam dugc giai
quyét viéc 1am theo nhiing phuong thiic nao?

Tra loi:

Theo quy dinh tai Khoan 1 Diéu 38 Nghi dinh s6 94/2009/
ND-CP thi ngudi sau cai nghién dudc sip xé&p, gidi quyét viéc
lam theo mot trong nhiing phucng thic sau:

- T6 chiic c4c khu san xuat tai Trung tAm dé van dong cic
t6 chtic, c4 nhan thudc cdc thanh phan kinh t€ d@&n dau tu to chiic
san xut nhdm gidi quyét viéc lam cho ngudi sau cai nghién;

- T6 chiic cdc khu vuc san xuét tp trung phu hop véi
céc loai hinh san xuat kinh doanh quy md viia va nhd nhim
gidi quyét viéc 1am 6n dinh, tdi dinh cu lau dai cho ngudi
sau cai nghién;

- B6 tri 1am viéc tai cdc hop tdc x4, cdc o s6 san xuit cho
gia dinh ngudi sau cai nghién hoic céc t6 chiic, cd nhan thudc
céc thanh phan kinh t&€ dau tu.
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Cau 58: Co s6 giai quyét viéc 1am cho ngudi sau cai
nghién c6 trach nhiém gi?

Tra loi:

Theo Khoan 3 Diéu 38 Nghi dinh s6 94/2009/ND-CP
thi co s& giai quyét viéc lam cho ngudi sau cai nghién c6
trach nhiém:

- Xay dung k& hoach, chuong trinh quan ly, gido duc, t6
chiic lao dong san xuit va dao tao, bdi dudng nghé nghiép, t6
chiic cdc hoat dong viin héa, vin nghé, thé duc, thé thao phu
hdp véi diéu kién hoat dong ctia don vi nhiam cai thién dsi
song tinh than, ning cao hiéu qua sin xuat;

- Ban hanh ndi quy quan ly tai don vi;

- Thuc hién didng cdc quy dinh vé t6 chic quan ly, t6
chiic lao dong san xuat theo chic niing, nhiém vu ctia don
vi va cdc quy dinh ctia Nha nuéc. Nghiém cAm moi hanh vi
xAm pham than thé, stic khde, danh du, nhan phim ctia ngudi
sau cai nghién;

- Thudng xuyén kiém tra, theo doi va danh gid vé mic
do rén luyén, phan dau clia ngudi sau cai nghién. Dinh ky
hang thdng, quy, ndm phai bdo cdo tinh hinh quan ly ngudi
sau cai nghién tai cd s6 v6i S6 Lao dong - Thuong binh va
Xa hoi;

- bang ky cho ngudi sau cai nghién dudc tam tra co
thoi han tai dia phuong noi tri déng; phdi hgp véi céc co
quan chuc nidng, ij ban nhan dén cip xa noi cu tri déng dé
thuc hién tot cong tdc gili gin an ninh trat ty xa hoi, an toan
don vi, phong, chdng ma tiy céc chit gdy nghién thim lau
vao co s§
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SO TAY HOI - DAP PHAP LUAT VE
PHONG, CHONG MA TUY

CHIU TRACH NHIEM XUAT BAN
Lé Thanh Hai
Gidm doc Sé Tw phdp

THAM GIA BIEN SOAN
Nguyén Pinh T
Nguyén Thi Oanh
Pham Thi Véc

BIEN TAP
Nguyén Vin Ban
Vii Vin Quy

THIET KE VA TRINH BAY
Nguyén Pinh T

Gidy phép xudt ban s6:  /GP-STTTT, do S¢ Théng tin &
Truyén thong tinh Lai Chdu cdp ngay .../ /2020.

In 250 cuén, khol4.5 x 20.5 cm tai Trung tam dich vu
thwong mai qudng cdo va in dn Nhdt Nam - Lai Chdu. Pién
thoai: 0911029899, Email:congtyinnhatnam@gmail.com

In xong va ndp leu chiéu thang nam 2020.
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