TIM HIEU PHAP LUAT VE HOQ TICH

PHAN 1: Ly thuyét, voi cac n(f)iq dung lién quan d,é'n cac yén dé chung vé
ho tich, dang ky CE'l,C viéc ho tich tai Uy ban nhan dér} cap xa, Uy ban nhan dan
cap huyén; viéc quan 1y str dung So6 hd tich.

Cau 1. Noi dung diing ky hd tich dwoc quy dinh nhw thé nao?

Tra loi:

Piéu 3 Luat ho tich quy dinh vé noi dung dang ky ho tich nhu sau:

1. X4c nhan vao S6 ho tich cac su kién hé tich:

- Khai sinh;

- Két hon;

- Giam ho;

- Nhan cha, me, con;

- Thay doi, cai chinh ho tich, x4c dinh lai dan tdc, bd sung thong tin ho tich;

- Khai ttr.

2. Ghi vao S6 hd tich viéc thay ddi ho tich cua c4 nhan theo ban an, quyét
dinh cua co quan nha nudc c6 tham quyén:

- Thay d6i qudc tich;

- Xac dinh cha, me, con;

- Xac dinh lai gidi tinh;

- Nudi con nudi, chim dut viéc nudi con nudi;

- Ly hon, huy viéc két hon trai phap luat, cong nhan viéc két hon;
- Cong nhén gidm ho;

- Tuyén b hodc huy tuyén bé mot ngudi mat tich, da chét, bi mat hoic han
ché nang luc hanh vi dan su.

3. Ghi vao S6 ho tich su kién khai sinh; két hon; ly hon; huy viéc két hon;
giam hg; nhan cha, me, con; xac dinh cha, me, con; nu6i con nudi; thay ddi ho
tich; khai tor cia cong dan Viét Nam da dugc giai quyét tai co quan co tham
quyén cta nudc ngoai.

4. Xac nhan hoac ghi vao S6 ho tich cac viée hd tich khéc theo quy dinh cua
phap luat.

Cau 2. Trich luc hé tich; Thay d6i hé tich; Cai chinh hd tich; B6 sung
h tich la gi?



Tra 10i:
Khoan 9, 10, 12, 13, Piéu 4 Luat Ho tich quy dinh:

- Trich luc ho tich 1 van ban do co quan nha nude c¢6 thaim quyén cap nham
chirng minh su kién ho tich cua cé nhan da dang ky tai co quan dang ky ho tich.
Ban chinh trich luc ho tich duoc cé\p ngay sau khi sy kién ho tich dugc dang ky.
Ban sao trich luc ho tich bao gém ban sao trich luc hd tich duoc cép tir Co so dir
liéu ho tich va ban sao trich luc hd tich dugc chig thuc tir ban chinh.

- Thay d6i hé tich 13 viéc co quan nha nuéc c¢6 tham quyén diang ky thay doi
nhirng thong tin ho tich ctia ca nhan khi ¢6 1y do chinh dang theo quy dinh cta
phép luat dan sy hodc thay d6i thong tin vé cha, me trong ndi dung khai sinh da
dang ky theo quy dinh cua phap luat.

- Cai chinh hé tich 1a viéc co quan nha nudc cé thim quyén stra ddi nhiing
thong tin ho tich cua ca nhan trong truong hop c6 sai sot khi dang ky hd tich.

- B6 sung ho tich 1a viéc co quan nha nude cd tham quyén cap nhat thong
tin ho tich con thiéu cho ¢4 nhan di duogc ding ky.

Cau 3. Viéc ding ky hé tich dwoe thwe hién theo nhitng nguyén tic
nao?

Tra loi:

Theo quy dinh tai Diéu 5 Luat ho tich, viéc dang ky ho tich dugc thuc hién
theo cac nguyén tic sau:

1. Ton trong va bao dam quyén nhan than cua cé nhan.

2. Moi su kién ho tich ctia ¢4 nhan phai dugc dang ky dﬁy du, kip thoi,
trung thuc, khach quan va chinh xac; trudng hop khong du diéu kién dang ky ho
tich theo quy dinh cta phap luat thi nguoi ding dau co quan ding ky ho tich tir
chéi bang vian ban va néu rd 1y do.

3. Bdi v6i nhimg viéc ho tich ma Luat ho tich khong quy dinh thoi han giai
quyét thi dugc giai quyét ngay trong ngay; truong hop nhan ho so sau 15 gio ma
khong giai quyét duge ngay thi tra két qua trong ngay lam viéc tiép theo.

4. Mbi su kién ho tich chi duoc ding ky tai mot co quan dang ky ho tich co
tham quyén theo quy dinh cua Luét ho tich.

C4 nhan c6 thé duoc dang ky hd tich tai co quan dang ky ho tich noi thuong tr,
tam tra hodc noi dang sinh séng. Truong hop ca nhan khong ding ky tai noi thuong
tra thi Uy ban nhan dan cép huyén, ij ban nhan dan cép xa, Co quan dai dién noi da
dang ky ho tich cho ¢4 nhan ¢ trach nhiém thong bao viée dang ky ho tich dén Uy
ban nhan din cip xa noi ca nhan d6 thudng tra.



5. Moi su kién ho tich sau khi dang ky vao S6 ho tich phai duoc cap nhat
kip thoi, day du vao Co s dit lidu ho tich dién tir.

6. Noi dung khai sinh, két hon, ly hon, khai tir, thay doi, cai chinh, bo sung
ho tich, xac dinh lai gio1 tinh, xac dinh lai dan tdc cua ca nhan trong Co s¢ dir
liéu ho tich 1a thong tin dau vao cua Co so dit liéu quéc gia vé dan cu.

7. Bao dam cong khai, minh bach thu tuc dang ky ho tich.

Cau 4. C4 nhin c6 nhitng quyén va nghia vu gi khi ding ky h tich?

Tra loi:

Piéu 6 Luat ho tich quy dinh khi dang ky ho tich c4 nhan c6 nhitng quyén
va nghia vu nhu sau:

1. Cong dan Viét Nam, nguoi khong qudc tich thudng tra tai Viét Nam co
quyén, nghia vu dang ky ho tich.

Quy dinh nay ciing duoc ap dung dbi voi cong dan nude ngoai thuong tri
tai Viét Nam, trir truong hop diéu udc quéc té ma Viét Nam 14 thanh vién co
quy dinh khac.

2. Truong hop két hon, nhan cha, me, con thi cac bén phai truc tiép thuc
hién tai co quan dang ky hd tich.

Déi véi cac viee ding ky ho tich khac hoidc cap ban sao trich luc hé tich thi
nguoi co yéu cau truc ti€ép hodc iy quyén cho nguoi khac thuc hién.

3. Nguoi chua thanh nién, nguoi da thanh nién mat nang luc hanh vi dan sy
yéu cau dang ky ho tich hodc cép ban sao trich luc ho tich thong qua nguot dai
dién theo phap luat.

Cau 5. Luat hd tich nghiém cAm cac hanh vi nao? Trong truwong hop
thue hién hanh vi vi pham diéu cAm thi xir Iy nhw thé nao?

Tra loi:

1. Nghiém cAm c4 nhan thyuc hién cac hanh vi sau day:

a) Cung cap théqng tin, tai liéu sai su that; lam hoic st dung gidy to gia, gidy
to ciia nguoi khac dé dang ky ho tich;

b) Pe doa, cudng ép, can trd viéc thuc hién quyén, nghia vu dang ky ho tich;

c¢) Can thiép trai phéap luat vao hoat dong dang ky ho tich;

d) Cam doan, lam ching sai sy that dé dang ky ho tich;

d) Lam gia, stra chira, lam sai 1éch noi dung gidy t& ho tich hodc thong tin
trong Co s& dir li¢u ho tich;



e) Pua hdi 16, mua chudc, htra hen loi ich vat chét, tinh than dé duogc dang
ky ho tich;

g) Loi dung viéc dang ky hd tich hoac tron tranh nghia vu dang ky ho tich
nham dong co vu loi, huong chinh sach vu dai ctia Nha nudc hodc truc loi dudi
bat ky hinh thirc nao;

h) Ngudi co thim quyén quyét dinh dang ky ho tich thuc hién viéc dang ky
ho tich cho ban than hodc nguoi than thich theo quy dinh cia Luat hon nhan va
gia dinh;

i) Truy cap trai phép, trdm cip, pha hoai thong tin trong Co sé dit liéu ho tich.

2. Xir 1y trudng hop thuc hién hanh vi vi pham diéu cdm nhu sau:

a) Gidy to ho tich duoc cép cho truong hop diang ky ho tich vi pham quy
dinh tai cac diém a, d, d, g va h diém 1 Cau nay déu khong c6 gia tri va phai thu
hoi, huy bo.

b) Ca nhan thyc hién hanh vi quy dinh tai diém 1 CAu nay thi tuy theo tinh
chat, mtrc d6 vi pham c6 thé bj xir 1y vi pham hanh chinh hodc truy ctru trach
nhiém hinh sy theo quy dinh ctia phap luét.

Truong hop can bd, cong chic vi pham quy dinh tai tai diém 1 Cau nay,
ngoai bi xur Iy nhu trén con bi xtr 1y ky luat theo quy dinh phap luat vé can bo,
cong chtrc.

Cau 6. Phuong thirc yéu ciu va tiép nhin yéu ciu ding ky hd tich dwoc
quy dinh nhw thé niao?

Tra loi:

Phuong thitc yéu cau va tiép nhan yéu cau dang ky ho tich dugc quy dinh
nhu sau:

1. Khi yéu cau dang ky ho tich, cép ban sao trich luc hd tich, ca nhan nop
hd so truc tiép cho co quan ding ky ho tich hodc gt hd so qua hé thdng buu
chinh hozc giri qua hé théng ding ky ho tich truc tuyén.

2. Khi Iam thu tuc dang ky ho tich, cép ban sao trich luc ho tich tir Co so dir
lidu ho tich, c4 nhan xuat trinh gidy to chimg minh nhan than cho co quan ding
ky ho tich. Truong hop gui hd so qua hé théng buu chinh thi phai gui kém theo
ban sao c6 ching thuc gidy to chimg minh nhan than.

3. Péi v6i nhitng viée dang ky ho tich ¢ quy dinh thoi han giai quyét, thi
ngudi tiép nhan hd so phai viét gidy tiép nhan; truong hop ho so chua day du,
khong hop 16 thi phai huéng din bang vin ban dé nguoi di dang ky ho tich bd
sung, hoan thién. Van ban huéng dan phai ghi diy du, rd rang loai gidy to bd
sung.



Truong hop ngudi ¢6 yéu cau ndp hd so khong ding co quan ding ky ho
tich c6 tham quyén thi ngudi tiép nhan hudng dan nguoi di ding ky ho tich dén
co quan c6 thAm quyén dé ndp ho so.

Cau 7. Viéc thu 1¢ phi, mién 1¢ phi hd tich dwoe quy dinh nhw thé nao?

Tra loi:

1. Mién 1¢ phi diing ky ho tich trong nhing trudng hop sau:

- PBang ky hd tich cho nguoi thudc gia dinh cé cong voi cach mang; nguoi
thudc hg nghéo; ngudi khuyét tat;

- DBang ky khai sinh, khai tir ding han, giam hg, két hon cua cong dan Viét
Nam cu tra ¢ trong nudc.

2. Ca nhan yéu cau ding ky sy kién ho tich khac ngoai cac trudng hop duge
mién néu trén, yéu cau cip ban sao trich luc ho tich phai ndp 18 phi theo quy
dinh.

Cau 8. Thoi han diing ky khai sinh dwge quy dinh nhw thé nao? Ai la
nguoi co trach nhiém di dang ky khai sinh cho tré em?

Tra loi:

Piéu 15 Luat Ho tich quy dinh: Thoi han ding ky khai sinh 13 60 ngay ké tir
ngay tré em dugc sinh ra.

Cha hoac me c6 trach nhiém dang ky khai sinh cho con; trudong hop cha, me
khong thé dang ky khai sinh cho con thi 6ng hodc ba hodc nguoi than thich khac
hodc ca nhan, t6 chic dang nudi dudng tré em cé trach nhiém ding ky khai sinh
cho tré em. Trudng hop nhitng ngudi nay khong thé truc tiép di ding ky duogc
thi c6 thé Gy quyén cho nguoi khac thyc hién.

Trong trudng hop Uy quyén, gidy uy quyén phai duoc chimg thyc chit ky
theo quy dinh ctia phap luat. Ngudi duoc Gy quyén co trach nhiém thuc hién
cong viée duoc ty quyén ma khong duoc ty quyén lai cho ngudi khac.

Cau 9. Hay cho biét gia tri phap ly ciia Gidy khai sinh?

Tra loi:

Diéu 6 Nghi dinh sé 123/2015/ND-CP quy dinh vé gia tri phap 1y cua Gidy
khai sinh nhu sau:

1. Gidy khai sinh 1a gidy t& ho tich gbc ciia c4 nhan.

2. Moi hd so, giéy t0 cua ca nhan c6 ndi dung vé ho, chit dém, tén; ngay,
thang, ndm sinh; gidi tinh; dan toc; quéc tich; qué quan; quan h¢ cha, me, con
phai phu hop vé6i Gidy khai sinh ctia ngudi do.



3. Truong hop nodi dung trong hd so, gidy to ciia ci nhan khac voi ndi dung
trong Gidy khai sinh thi Thi trudng co quan, t6 chic cip gidy td ¢ trach nhiém
diéu chinh ho so, gidy to theo diing ndi dung trong Gidy khai sinh.

Cau 10. Viéc ding ky khai sinh bao gdm nhirng ndi dung gi?

Tra loi:

Noi dung dang ky khai sinh gdm:

- Thong tin cua nguodi dugc dang ky khai sinh: Ho, chir d€m va tén; gidi
tinh; ngay, thdng, nam sinh; noi sinh; qué quan; dan tdc; quéc tich;

- Thong tin ctia cha, me nguoi duge dang ky khai sinh: Ho, chir dém va tén;
nam sinh; dan toc; quéc tich; noi cu tru;

- S6 dinh danh c4 nhan ciia nguoi dugc dang ky khai sinh.

Cau 11. Thi tuc ding ky khai sinh tai UBND cip xi dwoc quy dinh
nhw thé nao?

Tra loi:

Thu tuc dang ky khai sinh tai UBND cép xi dugc quy dinh nhu sau:

- Ngudi di dang ky khai sinh ndp to khai theo mau quy dinh va gidy chtng
sinh cho co quan ding ky ho tich. Trudng hop khong c6 gidy chimg sinh thi nop
van ban cua ngudi 1am chimg xac nhan vé viée sinh; néu khong c6 nguoi lam
chtng thi phai c6 gidy cam doan vé viéc sinh; truong hop khai sinh cho tré em
bi bo roi phai ¢ bién ban xac nhan viéc tré bi bé roi do co quan co tham quyén
1ap; truong hop khai sinh cho tré em sinh ra do mang thai h phai ¢6 van ban
ching minh viéc mang thai hd theo quy dinh phép luat.

- Ngay sau khi nhan du giay to theo quy dinh, néu thay thong tin khai sinh
day du va phu hop, cong chirc tu phéap - ho tich ghi ndi dung khai sinh vao S6 ho
tich; cap nhat vao Co s¢ dir li¢u hg tich di¢n tir, Co sé dir licu quéc gia vé dan
cu dé 1ay S6 dinh danh c4 nhan.

Cong chure tu phép - ho tich va nguoi di dang ky khai sinh cung ky tén vao
S6 ho tich. Chu tich Uy ban nhan dan cap xa cap Giay khai sinh cho nguoi duoc
dang ky khai sinh.

Cau 12. Pé nghi cho biét khi phat hién tré so sinh bi bé roi, ca nhén, t6
chirc phai lam gi d¢ ding ky khai sinh cho tré em?

Tra loi:

Theo quy dinh tai Diéu 14 Nghij dinh s6 123/2015/ND-CP vé dang ky khai
sinh cho tré b1 bo roi thi:



1. Nguoi phat hién tré bi bo roi co6 trach nhi¢m bao vé tré va thong bao ngay
cho Uy ban nhan dan hodc cong an cap xa noi tré bi bd roi. Truong hop tré bi bo
roi tai co sO'y t€ thi Thu truong co s&' y t€ ¢o trach nhiém thong béo.

Ngay sau khi nhan dugc thong bao, Chu tich Uy ban nhan déan cap xi hodc
Thi truéng co quan Cong an cap xi c6 trach nhiém t6 chirc 1ap bién ban vé viéc
tré bi bo roi va tim ca nhan hodc to chirc tam thdi nudi dudng.

Bién ban phai ghi 1 gio, ngay, thang, nim, dia diém phat hién tré bi bo roi;
gio1 tinh; dac diém nhan dang, tai san va dd vat khac cua tré (néu c0); ho, tén,
gidy to chimg minh nhan than, noi cu tri cua ngudi phat hién tré bi bo roi. Bién
ban phai c6 du chir ky cia nguoi lap bién ban, ngudi phat hién tré b1 bo roi,
nguoi 1am ching néu co, dong ddu xac nhin cua co quan 1ap Bién ban.

Bién ban duogc 1ap thanh hai ban, mot ban luu tai co quan 1ap Bién ban, mot
ban giao cho ca nhan hoac t6 chire duogc giao tam thoi nuoi dudng tré.

2. Sau khi 1ap bién ban, Uy ban nhan dan cap xa tién hanh niém yét tai tru
s& Uy ban nhan dan trong 7 ngay lién tuc vé vi¢c tré bi bo roi.

3. Hét thoi han niém yét, néu khong co thong tin vé cha, me dé cua tré, Uy
ban nhan dan cip xi thong bao cho c nhan hodc to chic dang tam thoi nudi
dudng tré dé tién hanh dang ky khai sinh cho tré. Ca nhan hoic to chic dang
tam thoi nuoi dudng tré ¢o trach nhiém khai sinh cho tré em.

Viéc xac dinh ho, chit dém, tén cua tré dugc thuc hién theo quy dinh cta
phap luat dan sy. Néu khong co co so dé xac dinh ngay, thang, nam sinh va noi
sinh cua tré thi 1dy ngay, thang phat hién tré bi bo roi 12 ngdy, thang sinh va cin
clr vao thé trang cua tre dé xac dinh nam sinh; noi sinh 13 noi phat hién tré em bi
b6 roi; qué quan duogc xac dinh theo noi sinh; qudc tich cua tré 1a qubc tich Viét
Nam. Phan khai vé cha, me cua tré trong Gidy khai sinh va S6 hd tich dé trong;
trong S6 ho tich ghi 16 “Tré bi bd roi”.

Cau 13: Tha tuc ding ky khai sinh cho tré em khi chwa xac dinh dwgc
cha, me dwoe thue hién nhw thé nao?

Tra loi:

Theo quy dinh tai Diéu 15 Nghj dinh s6 123/2015/ND-CP vé diang ky khai
sinh cho tré chua xac dinh dugc cha me thi thu tuc dang ky khai sinh cho tré em
trong truong hop chua xac dinh dugc cha, me dugc thuc hi¢n nhu sau:

1. Uy ban nhan dan cap x4 noi tré em dang cu tra co trach nhiém diang ky
khai sinh cho tré chua xac dinh duoc cha, me.

2. Truong hop chua xac dinh dugc nguoi cha cua tré em khi dang ky khai
sinh thi ho, dan toc, qué quan, qudc tich cua con dugc xac dinh theo ho, dan tdc,



qué quan, qubc tich ctia ngudi me; phan ghi vé ngudi cha trong SO ho tich va
Giay khai sinh dé trong.

Néu vao thoi diém ding ky khai sinh ngudi cha yéu cau lam tha tuc nhan
con thi Uy ban nhan dan két hop giai quyét viéc nhan con va ding ky khai sinh;
ndi dung ding ky khai sinh dugc ghi ddy da va xac dinh gidng nhu truong hop
dang ky khai sinh da xac dinh duogc ca cha va me.

3. Truong hop chua xdc dinh dugc nguot me ma khi ding ky khai sinh,
ngudi cha yéu cau 1am thi tyc nhan con thi Uy ban nhan dan két hop giai quyét
viéc nhan con va dang ky khai sinh, phﬁn khai vé nguoi me trong Sb ho tich va
Gidy khai sinh dé trong.

4. Truong hop dang ky khai sinh cho tré ma khong thudc dién bi bo roi,
chua xac dinh duogc ca cha va me thi viéc xac dinh ho, chir dém, tén cua tré duoc
thuc hién theo quy dinh ctia phap luat dan su, qudc tich cia tré 1a qudc tich Viét
Nam. Phan khai vé cha, me va dan toc cia tré trong Giéy khai sinh va Sé ho tich
dé tréng; Trong S6 ho tich ghi r0 “Tré chua xac dinh dugc cha, me”.

CAu 14. Viéc diang ky khai sinh cho tré em sinh ra ¢ nwéc ngoai, vé cw
tri tai Viét Nam dwoce thwe hién nhw thé nao?

by

Tra loi:

Vi¢c dang ky khai sinh cho tré em sinh ra & nudc ngoai, c6 cha hodc me 1a
cong dan Viét Nam hodc cha va me déu la cong dan Viét Nam, chua dugc dang
ky khai sinh & nudc ngoai, vé cu tra tai Viét Nam, duogc thyc hién theo hudng
dan sau:

1. Uy ban nhan dan cap huyén noi cu tra ctia tré em c¢6 cha hoac me hoac ca
cha va me 1a cong dan Viét Nam, thuc hi¢én dang ky khai sinh cho tré em sinh ra
& nude ngoai ma chua duge dang ky khai sinh.

2. Nguoi yéu cau ding ky khai sinh xudt trinh gidy t& ching minh viéc tré
em cu tri tai Viét Nam gom: gidy to chimg minh viéc tré em di nhap canh vao
Viét Nam nhu: (ho chiéu, giéy to co gia tri di lai quéc té co ddu xac nhan nhap
canh cua co quan quan 1y xuét, nhdp canh) va vin ban xac nhan cia co quan
cong an co thim quyén vé viée tré em dang cu tré tai Viét Nam.

Ngoai ra, nguoi yéu cau dang ky khai sinh phai ndp cac gidy to sau day:
- T khai theo mau quy dinh;

- Giay chung sinh hodc giay to khac do co quan c6 tham quyén nudc ngoai
cap xac nhan vé viéc tré em dugc sinh ra & nudc ngoai va quan h¢ me - con néu
co;



- Van ban théa thuan ctia cha me lua chon quéc tich cho con ddi véi truong
hop tré em c6 cha hodac me l1a cong dan Viét Nam, nguoi kia 1a cong dan nudc
ngoai.

3. Trudng hop khong c6 gidy ching sinh hodc gidy t& khac do co quan c6
thAm quyén nudc ngoai cap xac nhan vé viée tré em dugc sinh ra & nudc ngoai
va quan h¢ me - con thi thyc hi¢én viéc dang ky khai sinh cho tré em theo thu tuc
tré chua xac dinh duoc cha, me.

4. Ngay trong ngay tiép nhan yéu cau, Phong Tu phéap kiém tra hd so. Néu
thiy ho so dy du, chinh xac va dung quy dinh phép luat thi ding ky theo trinh
tu, thu tuc dang ky khai sinh dugc thuc hién tai UBND cép huyén.

Noi dung khai sinh dugce xac dinh theo quy dinh tai Khoan 1 Piéu 4 cla
Nghi dinh 123/2015/ND-CP.

Ho, chit dém, tén cua tré duoc xac dinh theo thoa thuan ctia cha, me theo
quy dinh cua phdp luat dan su

Viéc xac dinh quéc tich cua tré em dé ghi vao Giéy khai sinh thuc hién theo
quy dinh phap luat vé qudc tich.

Cau 15. Viéc diang ky khai sinh cho ngudi da cé ho so, gidy to ca nhan
dwoce thue hién nhw thé nao?

Tra loi:

1. Truong hgp cong dan Viét Nam cu tru trong nudce, sinh trude ngay 01
thang 01 nam 2016 ma chua duoc diang ky khai sinh nhung c6 hd so, gidy to ca
nhan (ban chinh hodc ban sao dugc chimg thyc hop 18) nhu: gidy to tuy than (hd
chiéu, chimg minh nhan dén, thé cin cudc cong dan hodc gidy to khac co dan
anh va thong tin ca nhan do co quan ¢ thidm quyén cip, con gia tri sir dung); S6
ho khau; S6 tam tr; gidy to khic do co quan nha nudc c6 thim quyén cia Viét
Nam cép va c6 yéu cau ding ky khai sinh thi Uy ban nhan dan cap x4, noi nguoi
do6 cu tru thyce hién viée dang ky khai sinh.

2. Trudong hop nguoi Viét Nam dinh cu ¢ nudc ngoai, chua duge dang ky
khai sinh, néu c6 hd so, gidy to c4 nhan nhu quy dinh trén, trong d6 ghi noi sinh
tai Viét Nam va c¢6 yéu cau dang ky khai sinh thi Uy ban nhan dan cép huyén
noi cu tri trudce khi xuat canh ctia nguoi d6 thuc hién viéc dang ky khai sinh.

3. Ho so diang ky khai sinh d6i voi cac truong hop trén gdm co:

- To khai dang ky khai sinh,

- Van ban cam doan vé viéc chua duogc dang ky khai sinh;



- Ban sao toan bo ho so, gidy to cua ngudi yéu cau hodc ho so, gidy to, tai
liéu khac trong d6 c6 cac thong tin li€n quan dén ndi dung khai sinh ctia nguoi
do;

- Truong hop nguoi yéu cau ding ky lai khai sinh 13 can bo, coéng chic,
vién chtrc, ngudi dang cong tac trong luc lugng vil trang thi ngoai cac gidy td
néu trén phai c6 van ban xac nhan cua Thu truéng co quan, don vi vé viéc
nhiing ndi dung khai sinh cua nguoi d6 gom ho, chit dém, tén; gidi tinh; ngay,
thang, nam sinh; dan toc; quoc tich; qué quan; quan hé cha - con, me - con phu
hop véi hd so do co quan, don vi dang quan 1y.

Trinh tu giai quyét, noi dung dang ky khai sinh duoc thuc hién tuong tu quy
dinh vé dang ky lai khai sinh

Cau 16. CAc gidy to, tai liéu nao la co s& ding ky lai khai sinh?

by

Tra loi:
Gidy to, tai liéu 12 co s ding kY lai khai sinh gom:
1. Ban sao Gidy khai sinh do co quan c¢6 thim quyén caa Viét Nam cap hop

~

1€.

2. Ban chinh hodc ban sao gidy to c6 gia trj thay thé Gidy khai sinh duoc
cap trudc nim 1945 ¢ mién Béc va trude nim 1975 & mién Nam.

3. Truong hop ngudi yéu cau diang ky lai khai sinh khong co6 gidy to néu
trén thi gidy to do co quan c6 tham quyén cta Viét Nam cap hop 18 sau day 1a co
s& dé xéac dinh noi dung ding ky lai khai sinh:

a) Gidy chung minh nhan déan, Thé cin cudc cong dan hodc Ho chiéu;

b) S6 ho khau, S6 tam tra, gidy to chimg minh vé noi cu tra;

¢) Bang t6t nghiép, Gidy chimg nhan, Chimg chi, Hoc ba, Ho so hoc tap do
co quan dao tao, quan ly gido duc c¢6 tham quyén cap hoac xac nhan;

d) Giéy to khac co6 thong tin vé ho, chit dém, tén, ngay, thang, ndm sinh ctia
ca nhan;
d) Giay to chimg minh quan hé cha con, me con.

Nguoi yéu cau dang ky lai khai sinh c¢6 trach nhiém ndp day du ban sao cac
gidy to néu trén (néu cd) va phai cam doan d3 ndp du cac gidy to minh co.
Truong hop nguoi yéu cau dang ky lai khai sinh cam doan khong dung su that,
cb y chi ndp ban sao gidy to c6 loi dé dang ky lai khai sinh thi viéc dang ky lai
khai sinh khong co gié tri phép 1y.

Tuong hop gidy to ctia ngudi yéu cau dang ky lai khai sinh khong c6 thong
tin chimg minh quan h¢ cha, me, con thi co quan dang ky hd tich c6 van ban dé
nghi co quan cong an c6 thim quyén xac minh.
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Trudng hgp co quan cong an tra 161 khong c6 thong tin thi co quan dang ky
hé tich cho nguoi yéu cau ding ky lai khai sinh 14p van ban cam doan vé thong
tin cuia cha, me theo quy dinh va xac dinh néi dung khai sinh theo van ban cam
doan.

Céau 17. Theo quy dinh cia phap luat ho tich thi chirng ctr chirng minh
quan hé cha, me, con dwgc quy dinh nhw thé nao?

Tra loi:

Chig ctr dé chirng minh quan hé cha, me, con gdm mgt trong cac giay to,
tai liéu sau day:

1. Véan ban cia co quan y té€, co quan giam dinh hoac co quan khac c6 tham
quyén ¢ trong nudc hodc nude ngoai xac nhan quan h¢ cha con, quan h¢ me con.

2. Truong hop khong cd ching cir chimg minh quan hé cha, me, con cac
bén nhan cha, me, con l1ap van ban cam doan vé modi quan hé cha, me, con, co it
nhat hai nguoi lam ching vé méi quan hé cha, me, con.

Co quan dang ky ho tich c6 trach nhi€ém giai thich rd trach nhiém, hé qua
phép 1y cua viéc cam doan, lam ching khong dung sy that.

Co quan ding ky ho tich tir chéi giai quyét hodc hiy bo két qua dang ky ho
tich, néu co co sd xac dinh ndi dung cam doan, lam chung khong dung su that.

Cau 18. Phap luat hd tich quy dinh viéc diing ky nhan cha, me, con, bo
sung hd tich trong mét so6 trwong hop dic biét nhw thé nao?

Tra loi:

Viéc dang ky nhan cha, me, con, bd sung ho tich trong mot sb truong hop
dac biét duoc thuc hién nhu sau:

1. Truong hop nam, nir chung song voi nhau nhu vo chong, khong dang ky
két hon, sinh con, ngudi con sdng cling voi nguoi cha, khi ngu’0’1 cha lam thu tuc
nhan con ma khong lién hé dugc v6i nguoi me thi khong can co ¥ kién cua
nguoi me trong To khai ddng ky nhén cha, me, con.

Néu c6 Gidy chung sinh va gidy to tuy than ciia ngudi me thi phan khai vé
nguoi me duge ghi theo Gidy chung sinh va gidy to tuy than ciia ngudi me. Néu
khong c6 Gidy chtng sinh va gidy to tuy than ciia nguoi me thi ghi theo thong
tin do nguoi cha cung cap, ngudi cha chiu trach nhiém vé thong tin do minh
cung cap.

2. Trudng hop con do ngudi vo sinh ra trudc thoi diém ding ky két hon, da
dugc ding ky khai sinh khong c6 thong tin vé ngudi cha, vo chong c6 vin ban
thtra nhan la con chung thi khong phai lam tha tuc dang ky nhan cha, me, con
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ma 1am thi tuc bo sung ho tich dé ghi bo sung thong tin vé ngudi cha trong S6
dang ky khai sinh va Giay khai sinh cua nguoi con.

3. Truong hop con do ngudi vo sinh ra trude thoi diém dang ky két hon,
chua dugce diang ky khai sinh ma khi dang ky khai sinh, vo chdng c6 vin ban
thira nhan 14 con chung thi thong tin vé ngudi cha dugc ghi ngay vao Gidy khai
sinh ctia nguoi con ma khong phai lam tha tuc dang ky nhan cha, me, con.

Co quan dang ky hd tich co trach nhiém giai thich ro vé trach nhiém, hé qua
phap 1y cua viéc cung cap thong tin vé nguoi me, 1ap van ban thira nhan con
chung khong ding su that.

Co quan ding ky ho tich tir chéi giai quyét hodc hily bo két qua dang ky ho
tich, néu ¢ co so xac dinh cac thong tin cung cap cho co quan ding ky ho tich
khong dung sy that.

Truong hop con do nguoil vo sinh ra hoac co6 thai trong thoi ky hon nhan
nhung vo hodc chong khong thira nhan 13 con chung hodc ngudi khac mudn
nhan con thi do Toa 4n nhan dan xac dinh theo quy dinh phap luat.

Truong hop Toa an nhan dan tir chdi giai quyét thi co quan dang ky ho tich
tiép nhan, giai quyét yéu cau diang ky khai sinh cho tré em chua xac dinh dugc
cha hodc dang ky nhan cha, con, ho so phai c6 vin ban tir chdi giai quyét cia
Toa an va chimg clr chimg minh quan hé cha, con (1a vin ban ciia co quan y té,
co quan giam dinh hodc co quan, to chirc khac c6 thim quyén ¢ trong nudc hodc
nudc ngoai xac nhan quan h¢ cha con, quan h¢ me con).

Cau 19. Uy ban nhan dan cip huyén ding ky hd tich trong nhiing
trweong hop nao?

Tra 16i: Khoan 2, Diéu 7, Luat Ho tich quy dinh Uy ban nhan dan cép
huyén dang ky ho tich trong céac trudong hop sau:

- Bang ky su kién hd tich co yéu td nudc ngoai, bao gém: Khai sinh; Két
hon; Gidm hd; Nhan cha, me, con; Thay ddi, cai chinh ho tich, xac dinh lai dan
toc, bo sung thong tin ho tich; Khai tu.

- Pang ky thay ddi, cai chinh ho tich cho cong dan Viét Nam tir du 14 tudi
trd Ién cu tru ¢ trong nude; xac dinh lai dan toc;

- Ghi vao S6 ho tich sy kién: khai sinh; két hon; ly hon; huy viéc két hon;
giam hd; nhan cha, me, con; xac dinh cha, me, con; nu6i con nuoi; thay ddi ho
tich; khai tor cia cong dan Viét Nam da dugc giai quyét tai co quan co tham
quyén cta nudc ngoai.

* Trir troeong hop: Pang ky khai sinh cho tré em sinh ra tai Viét Nam co
cha hodc me¢ 1a cong dan Viét Nam thuong tra tai khu vuc bién gidi, con nguodi
kia 1a cong dan cta nudc lang giéng thuong tra tai khu vuc bién gidi voi Viét
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Nam; két hon, nhan cha, me, con cua céng dan Viét Nam thudng tra & khu vuc
bién gidi voi cong dan ctia nudce lang giéng thuong tra & khu vuc bién gidi véi
Vi¢t Nam; khai tir cho nguoi nude ngoai cu trit 6n dinh 1au dai tai khu vuc bién
gid1 cua Viét Nam.

Cau 20. Tha tuc ding ky két hon tai Uy ban nhin déan cip xa dwoc
thue hién nhw thé nao?

Tra loi:

Thu tuc dang ky két hon tai Uy ban nhan dan cép xa duoc thuc hién nhu
Sau:

- Hai bén nam, nit nop to khai dang ky két hon theo mau quy dinh cho co
quan dang ky ho tich va ciing c6 mit khi dang ky két hon.

- Ngay sau khi nhan du gidy to theo quy dinh, néu thiy du diéu kién két hon
theo quy dinh ctia Luat Hon nhan va gia dinh, cong chtic tu phéap - ho tich ghi
viéc két hon vao S6 ho tich, cung hai bén nam, nitr ky tén vao S6 ho tich. Hai bén
nam, nit cung ky vao Gidy chtmg nhan két hon; cong chire tu phap - ho tich bao
c4o Chu tich Uy ban nhan dan cip x4 t chiic trao Gidy chimg nhan két hon cho
hai bén nam, nir.

Pbi véi trudng hop can xac minh thi thoi han giai quyét khong qua 5 ngay
lam viéc.

Cau 21. Giay chirng nhin két hon bao gém nhirng théng tin gi?

Tra loi:

Gidy chtng nhan két hon phai c6 cac thong tin sau day:

- Ho, chir dém va tén; ngay, thang, nam sinh; dan tdc; qudc tich; noi cu tra;
thong tin vé giay to chirng minh nhan than ctia hai bén nam, nfr;

- Ngay, thang, nim diang ky két hon;

- Chit ky hoac diém chi ctuia hai bén nam, nit va xac nhin cua co quan dang
ky ho tich.

Cau 22. Thii tuc ding ky giam hd cir tai UBND cip xi dwoce thue hién
nhw thé niao?

Tra loi:
Thu tuc dang ky giam ho cur tai UBND cép xa duoc thuc hién nhu sau:

- Nguoi yéu cau ding ky giam ho ndp to khai ding ky giam ho theo miu
quy dinh va van ban ctr nguoi giam ho theo quy dinh cta Bo luat Dan sy cho co
quan dang ky ho tich.
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- Trong thoi han 3 ngay lam viéc ké tir ngay nhan du gidy to theo quy dinh,
néu thdy du diéu kién theo quy dinh phap luat thi céng chirc Tu phap - Ho tich
ghi vao S6 ho tich va cung ngudi di dang ky giam ho ky vao S6 ho tich, bao céo
Chu tich UBND cép x3 cap trich luc cho nguoi yéu cau.

Cau 23. Thi tuc ding ky giam hd dwong nhién tai UBND cép xa dwoc
thue hién nhw thé nao?

Tra loi:

Thu tuc dang ky gidm hd duong nhién tai UBND cép xa duoc thuc hién nhu
Sau.

- Nguoi yéu cau dang ky giam ho nop to khai ding ky giam ho theo mau
quy dinh va gidy to chimg minh diéu kién giam ho duong nhién theo quy dinh
cua Bg luat Dan sy cho co quan dang ky ho tich. Truong hop co nhiéu nguoi
cung du diéu kién lam giam ho duong nhién thi ndp thém van ban thoa thuan vé
viéc cir mdt nguodi lam gidm ho duong nhién.

- Trong thoi han 3 ngay 1am viéc ké tir ngdy nhan du gidy to theo quy dinh,
néu thdy du diéu kién theo quy dinh phap luat thi céng chirc Tu phap - Ho tich
ghi vao S6 ho tich va cung ngudi di dang ky giam ho ky vao S6 ho tich, bao cao
Chu tich UBND cap x4 cép trich luc cho ngudi yéu cau.

Cau 24. Tha tuc ding Ky cham dut giam hd tai UBND cap xi dwoc
thue hién nhw thé nao?

Tra loi:
Thu tuc dang ky cham dut giam hd tai UBND cép xa duoc thuc hién nhu
Sau.

- Nguoi yéu cau dang ky cham dit giam ho ndp to khai dang ky cham dut
giam ho theo miu quy dinh va gidy to 1am can ctr chim dat giam ho theo quy
dinh cua Bo luat Dan su cho co quan dang ky ho tich.

- Trong thoi han 02 ngay lam viéc ké tir ngdy nhan du gidy to theo quy
dinh, néu thdy viéc chdm dut giam ho du diéu kién theo quy dinh cua Bo luat
Dan su, cong chirc Tu phéap - HG tich ghi viée chim dut giam ho vao S6 hé tich,
cung ngudi di ding ky cham dut giam ho ky vao S6 ho tich va bao cdo Chu tich
UBND cap xa cap trich luc cho nguoi yéu cau.

Cau 25. Viéc ding ky nhan cha, me, con tai UBND cip xa dwoc thuc
hién nhw thé nao?

Tra loi:

Viéc dang ky nhan cha, me, con tai UBND cép xa duoc thuc hién nhu sau:
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1. Nguoi yéu cau dang ky nhan cha, me, con ndp td khai theo mau quy dinh
va chiing ctr ching minh quan hé cha con hodc me con cho co quan dang ky ho
tich. Khi dang ky nhan cha, me, con cac bén phai c6 mat.

2. Trong thoi han 03 ngdy 1am viéc ké tir ngay nhan du gidy to theo quy
dinh, néu théy viéc nhan cha, me, con la diang va khong c6 tranh chép, cong
chuc Tu phép - HO tich ghi vao Sb ho tich, cung nguoi dang ky nhéan cha, me,
con ky vao S6 ho tich va bao cdo Chu tich UBND cép Xa cép trich luc cho nguoi
yéu cau.

Truong hop can phai xac minh thi thoi han duoc kéo dai thém khong qué 05
ngay lam viéc.

Cau 26. Pham vi thay ddi ho tich dwoc phap luit quy dinh nhw thé
nao?

Tra loi:

Pham vi thay d6i ho tich dugc phap luat quy dinh nhu sau:

- Thay d6i ho, chir dém va tén ctia c4 nhan trong ndi dung khai sinh di dang
Ky khi c6 can ctr theo quy dinh ctia phap luat dan su.

- Thay d6i théng tin vé cha, me trong ndi dung khai sinh da dang ky sau khi
dugc nhan Iam con nuoi theo quy dinh ctia Luat nudi con nudi.

Cau 27. Uy ban nhén dan cip xa c6 thAm quyén ding ky thay doi, cai
chinh ho tich trong nhirng trwomg hop nao?

Tra loi:

UBND cép x4 noi di dang ky ho tich truéc day hodc noi cu tri ctia ca nhan
c6 thAm quyén giai quyét viéc thay doi, cai chinh ho tich cho ngudi chua du 14
tu6i; bo sung ho tich cho cong dan Viét Nam cu trii & trong nudc.

Cau 28. Viéc diang ky thay ddi, cai chinh hd tich tai Uy ban nhan dén
cAp xa dwoge thue hién nhuw thé nao?

Tra loi:

Viéc dang ky thay ddi, cai chinh ho tich tai Uy ban nhan dan cap xa duoc
thuc hién nhu sau:

- Nguoi yéu cau ding ky thay doi, cai chinh ho tich ndp to khai theo méu
quy dinh va gidy to lién quan cho co quan ding ky ho tich.

- Trong thoi han 03 ngdy 1am viéc ké tir ngay nhan du gidy to theo quy
dinh, néu thiy viéc thay doi, cai chinh ho tich 13 c6 co so, phi hop véi quy dinh
cua phap luat dan su va phap luat c6 lién quan, cong chirc Tu phap - HO tich ghi
vao SO ho tich, cung ngudi yéu cau diang ky thay doi, cai chinh hé tich ky vao
S6 ho tich va bao cao Chi tich UBND cip x4 cip trich luc cho ngudi yéu cau.
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Truong hop thay dbi, cai chinh ho tich lién quan dén Gidy khai sinh, Gidy
ching nhan két hon thi cong chirc Tu phap - Ho tich ghi ndi dung thay d6i, cai
chinh ho tich vao Giy khai sinh, Gidy chtrng nhan két hon.

Truong hop can phai xac minh thi thoi han duoc kéo dai thém khong qua 03
ngay lam viéc.

- Trudng hop dang ky thay doi, cai chinh ho tich khong phai tai noi dang ky
hé tich truéc day thi UBND cép xa phai thong bao bang vin ban kém theo ban
sao trich luc ho tich dén UBND noi dang ky ho tich trudc day dé ghi vao Sb ho
tich.

Truong hop noi dang ky ho tich trude day 1a Co quan dai dién thi UBND
cip x4 phai thong bao bang vin ban kém theo ban sao trich luc ho tich dén Bo
Ngoai giao dé chuyén dén Co quan dai dién ghi vao S6 ho tich.

Cau 29. Thii tuc bo sung h tich tai UBND cap xa dwoe thwe hién nhu
thé nao?

Tra loi:

Thu tuc b sung ho tich tat UBND cép xa duoc thuc hién nhu sau:

- Ngudi yéu cau bo sung ho tich ndp t& khai theo miu quy dinh va gidy to
lién quan cho co quan dang ky ho tich.

- Ngay sau khi nhan du gidy to theo quy dinh, néu thay yéu cau bd sung ho
tich 1a dung, cong chirc Tu phap - Ho tich ghi ndi dung bd sung vao muc tuong
g trong S6 ho tich, cuing ngudi yéu cau ky tén vao S6 ho tich va bao cao Chu
tich UBND cap xa cap trich luc cho ngudi yéu cau.

Truong hop bo sung ho tich vao Gidy khai sinh, Gidy chimg nhan két hon
thi cong chirc Tu phap - Ho tich ghi ndi dung bod sung vao muc twong tng va
dong dau vao ndi dung bd sung.

Cau 30. ThAm quyén, thi tuc ding ky khai tir cia UBND cép xi dwoc
quy dinh nhw thé nao?

Tra loi:

- UBND cép x4 noi cu tra cudi cing cua ngudi chét thuc hién viéc dang ky
khai tir. Truong hop khong xac dinh dugc noi cu trii cudi cung ciia nguoi chét
thi UBND cép xa noi nguoi do chét hodc noi phat hién thi thé nguoi chét thuc
hién vi¢c dang ky khai tu.

- Thu tuc ding ky khai ttr tai UBND cap xa duoc quy dinh nhu sau:

+ Nguoi c6 trach nhiém di ding ky khai tr ndp to khai theo mau quy dinh
va Gidy bao tir hoic gidy to khac thay gidy bao tir cho co quan ding ky ho tich.
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+ Ngay sau khi nhan gidy to theo quy dinh, néu thay viéc khai tir ding thi
cong chirc Tu phap - Ho tich ghi ndi dung khai tir vao S6 ho tich, cung ngudi di
khai tr ky tén vao S6 ho tich va béo cdo Chu tich UBND cép Xa cép trich luc
cho nguoi di khai tir.

Cong chitc Tu phap - Ho tich khoa thong tin ho tich ciia ngudi chét trong
Co s¢ dir li¢u ho tich dién tur.

Cau 31. Thoi han ding ky khai tir dwoc quy dinh nhw thé nao? Ai la
nguwoi co trach nhiém dang ky khai tG?

Tra loi:

Trong thoi han 15 ngay ké tir ngay c6 nguoi chét thi vo, chong hoic con,
cha, me hodc nguoi than thich khac cua nguoi chét co trach nhiém di dang ky
khai tir; truong hop nguoi chét khong co nguoi than thich thi dai dién cua co
quan, t6 churc, ca nhén lién quan c6 trach nhiém di khai tir.

Cong chtrc Tu phap - Ho tich thuong xuyén kiém tra, don dbc viéc khai tir
cho ngudi chét; truong hop khong xac dinh dugce nguoi c¢é trach nhiém di khai
twr thi cong chirc Tu phap - Ho tich thuc hién dang ky khai tir.

Cau 32. UBND cép huyén thue hién ding ky khai sinh cho tré em trong
nhirng trueong hop nao?

Tra loi:

UBND cép huyén noi cu tri ctia nguoi cha hodc ngudi me thuc hién ding
ky khai sinh cho tré em trong cac truong hop sau day:

- Tré em duoc sinh ra tai Viét Nam:

+ C6 cha hodc me 1a cong dan Viét Nam con nguoi kia 1a ngudi nude ngoai
hodc nguoi khong quoc tich;

+ C0 cha hoac me la cong dan Viét Nam cu tra ¢ trong nudc con nguoi kia
la cong dan Viét Nam dinh cu & nudc ngoai;

+ C6 cha va me 1a cong dan Viét Nam dinh cu & nudc ngoai;
+ C6 cha va me 1a ngudi nude ngoai hoac ngudi khong quoc tich;

- Tré em duogc sinh ra & nudc ngoai chua dugc dang ky khai sinh vé cu tra
ta1 Viét Nam:

+ C6 cha va me 1a cong dan Viét Nam;
+ C6 cha hoac me la cong dan Vi¢t Nam.

Cau 33. Thi tuc ding Ky khai sinh & UBND cap huyén dwoc thue hién
nhw thé nao?

Tra loi:
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Thu tuc dang ky khai sinh & UBND duogc thyc hién nhu sau:

- Nguoi di dang ky khai sinh ndp to khai theo mau quy dinh va gidy chtng
sinh cho co quan dang ky ho tich. Trudng hop khong c6 gidy chimg sinh thi nop
van ban cua ngudi 1am chimg xac nhan vé viée sinh; néu khong c6 ngudi lam
chtng thi phai co gidy cam doan vé viéc sinh; truong hop khai sinh cho tré em
bi bo roi phai ¢6 bi€n ban xac nhéan viéc tré bi bo roi do co quan cod tham quyén
1ap; truong hop khai sinh cho tré em sinh ra do mang thai ho phéi c6 van ban
chirng minh viéc mang thai hd theo quy dinh phap luat. Truong hop cha hodc
me hodc ca cha va me 1a ngudi nudc ngoai thi phai ndp van ban thda thuan cua
cha, me vé viéc chon quéc tich cho con.

Truong hop cha, me chon quéc tich nudc ngoai cho con thi van ban thoa
thuan phai c6 xac nhan cta co quan nha nude c6 thAm quyén cta nudc ngoai ma
nguoi do 1a cong dan.

- Ngay sau khi nhan du gidy to theo quy dinh, néu thay thong tin khai sinh
day du va phu hop, cong chuc lam cong tac ho tich ghi ndéi1 dung khai sinh vao
S6 ho tich; truong hop tré em c6 qudc tich nudc ngoai thi khong ghi S6 dinh
danh ca nhan cua nguoi duge dang ky khai sinh.

Cong chtrc 1am cong tac ho tich, nguoi di dang ky khai sinh cung ky tén vao
S6 ho tich. Phong Tu phéap béo cao Chu tich UBND cap huyén cap Gidy khai
sinh cho nguo1 duge dang ky khai sinh.

Cau 34. UBND cip huyén c6 thim quyén ding ky két hon trong nhirng
trweong hop nao?

Tra loi:

UBND cip huyén noi cu tri cia cong dan Viét Nam thuc hién dang ky két
hon gitra cong dan Viét Nam va1 nguot nude ngoai; gitta cong dan Viét Nam cu
tra & trong nude voi cong dan Viét Nam dinh cu & nude ngoai; gilra cong dan
Viét Nam dinh cu & nudc ngodi véi nhau; gitra cong dan Viét Nam dong thoi co
qudc tich nudc ngoai véi cong dan Viét Nam hodc voi ngudi nude ngoai.

Truong hop ngudi nude ngoai cu tri tai Viét Nam c6 yéu cau ding ky két
hén tai Viét Nam thi UBND cép huyén noi cu tra ciia mot trong hai bén thyc
hién dang ky két hon.

Cau 35. Thii tuc diang ky két hon tai Uy ban nhéin din cip huyén dwoc
thue hién nhu thé nao?

Tra loi:

Thu tuc dang ky két hon tai Uy ban nhan dan cép huyén duogc thuc hi¢n nhu
Sau:
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1. Hai bén nam, nir ndp to khai theo mau quy dinh va gidy xac nhan cia t6
chtrc y t& c6 tham quyén cua Viét Nam hodc nudc ngoai xac nhan nguoi do
khong méc bénh tdm than hodc bénh khac ma khong c6 kha nang nhan thic, lam
chu dugc hanh vi cua minh cho co quan dang ky ho tich.

Nguodi nudce ngoai, cong dan Viét Nam dinh cu ¢ nudc ngoai phai ndp thém
gidy to ching minh tinh trang hon nhan, ban sao hd chiéu hodc gidy to co gia tri
thay hg chiéu.

2. Trong thoi han 15 ngay ké tir ngdy nhdn du gidy to theo quy dinh trén,
cong chuc lam cong tac hd tich co trach nhiém x4c minh, néu théy du diéu kién
két hon theo quy dinh cta phéap luat thi Phong Tu phap bao cao Chi tich Uy ban
nhan dan cap huyén giai quyét.

3. Khi dang ky két hon ca hai bén nam, nit phai c6 mat tai tru s& Uy ban
nhan dan, cong chirc lam cong tac ho tich hoi y kién hai bén nam, ni, néu cac
bén tu nguyén két hon thi ghi viéc két hon vao S6 ho tich, cung hai bén nam, nir
ky tén vao S6 ho tich. Hai bén nam, nir cing ky vao Gidy ching nhan két hon.

Chu tich Uy ban nhéan dan cdp huyén trao Gidy chimg nhan két hon cho hai
bén nam, ntr.

Cau 36: Pé nghi cho biét viéc to chirc trao Giay chirng nhan két hon tai
UBND cép huyén dwoe thue hién nhw thé nao?

Tra loi:

Theo quy dinh tai Diéu 32 Nghi dinh sé 123/2015/ND-CP thi viéc t6 chic
trao Giéy chirng nhan két hon tai UBND cép huyén dugc thuc hién nhu sau:

1. Trong thoi han 03 ngay 1am viéc, ké tir ngay Chu tich Uy ban nhan dan
cap huyén ky Gidy ching nhan két hon, Phong Tu phap to chirc trao Gidy ching
nhan két hon cho hai bén nam, nit.

2. Viéc trao, nhan Giéy ching nhan két hon dugce thuc hién nhu sau: Khi
dang ky két hon ca hai bén nam, nit phai c6 mat tai tru s Uy ban nhan dan,
cong chuc lam cong tdc ho tich hoi y kién hai bén nam, nit, néu cic bén tu
nguyén két hon thi ghi viéc két hon vao S6 ho tich, cung hai bén nam, nit ky tén
vao SO ho tich. Hai bén nam, nit cung ky vao Giéy chimg nhan két hon. Chu tich
Uy ban nhén dan cép huyén trao Gidy chimg nhan két hon cho hai bén nam, nir.

Gidy chtng nhan két hon cé gia tri ké tir ngdy duge ghi vao sb va trao cho
cac bén theo quy dinh.

3. Truong hop mot hodc hai bén nam, nit khong thé c6 mat dé nhan Giéy
chtng nhan két hén ma co 1y do chinh dang thi theo dé nghi bang vin ban cia
ho, Phong Tu phap gia han thoi gian trao Gidy chtg nhan két hon nhung khong
qua 60 ngay, ké tir ngdy Chu tich Uy ban nhan dan cip huyén ky Gidy chimg
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nhan két hon. Hét thoi han 60 ngay ma hai bén nam, nit khong dén nhan Gidy
chtng nhan két hon thi Phong Tu phap béo cao Chu tich Uy ban nhan dan cép
huyén hity bé Gidy ching nhan két hon di ky.

Néu sau d6 hai bén nam, nit van mudn két hon véi nhau thi phai tién hanh
thu tuc dang ky két hon tir dau.

Cau 37. UBND cép huyén thuc hién ding ky giam hd, cham dut giam
h¢ trong nhirng trwomg hop nao?

Tra loi:

UBND cép huyén noi cu tra cia ngudi duge giam ho hodc ngudi giam ho
thuc hién dang ky giam hd gitta cong dan Viét Nam va nguoi nudc ngoai cung
cu tru tai Viét Nam.

UBND cép huyén noi da dang ky giam ho thuc hién dang ky cham dut giam
ho.

Cau 38. Thi tuc ding ky giam h cir & UBND cap huyén dwoe phap
luit quy dinh nhw thé niao?

Tra loi:
Thu tuc dang ky giam ho cir & UBND cép huyén dugc quy dinh nhu sau:

- Nguoi yéu cau dang ky giam ho ndp to khai theo mau quy dinh va vin ban
cu nguoi gidm ho theo quy dinh ctia Bo luat Dan su cho co quan dang ky hd
tich.

- Trong thoi han 05 ngdy 1am viéc ké tir ngay nhan du gidy to theo quy
dinh, céng chirc 1am céng tac ho tich xac minh, néu thay du diéu kién theo quy
dinh phap luat thi ghi vao S6 ho tich va cung nguoi di dang ky giam ho ky vao
S6 ho tich. Phong Tu phap bao cao Chu tich UBND cép huyén cép trich luc cho
nguoi yéu cau.

Cau 39. UBND cép huyén c6 thim quyén ding ky nhian cha, me, con
trong nhirng trwong hgp nao?

Tra loi:

UBND cép huyén noi cu tri ciia nguoi dugc nhan 1a cha, me, con thuc hi¢n
dang ky nhan cha, me, con gitra cong dan Viét Nam véi ngudi nudc ngoai; gilra
cong dan Viét Nam cu tra & trong nude voi cong dan Viét Nam dinh cu & nudce
ngoai; gitta cong dan Viét Nam dinh cu ¢ nudc ngoai voi nhau; gitra cong dan
Viét Nam dong thoi co qudc tich nude ngoai véi cong dan Viét Nam hodc véi
nguoi nudc ngoai; gitta ngudi nudc ngoai vol nhau ma mdt hodc ca hai bén
thuong tra tai Viét Nam.
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Cau 40. Viéc diang ky nhan cha, me, con tai UBND cap huyén dwoc
thwe hién theo thu tuc nao?

Tra loi:

Thu tuc dang ky nhan cha, me, con tai UBND cép huyén duogc thuc hi¢n
nhu sau:

- Ngudi yéu cau dang ky nhan cha, me, con ndp to khai theo mau quy dinh
va gidy td, d6 vat hodc cac ching cr khac dé chimg minh quan hé cha con hoic
me con cho co quan dang ky ho tich. Truong hop dang ky nhan cha, me, con
gitra cong dan Viét Nam v6oi nguol nude ngoai hodc gitra nguoi nudc ngoai voi
nhau thi ngudi nudc ngoai phai ndp thém ban sao ho chiéu hodc gidy to 6 gia
tri thay ho chiéu dé ching minh vé nhén than.

- Trong thoi han 15 ngay ké tir ngdy nhan du gidy to theo quy dinh, cong
chtrc 1am cong tac ho tich xac minh, niém yét viéc nhan cha, me, con tai tru so
UBND cép huyén trong thoi gian 07 ngay lién tuc, dong thoi giri vin ban dé
nghi UBND cép x4 noi thuong tra ctia nguoi duge nhan 1a cha, me, con niém yét
trong thoi gian 07 ngay lién tuc tai tru s UBND cép xA.

- Phong Tu phap béo céo va dé xuat Cha tich UBND cap huyén quyét dinh
viéc dang ky nhan cha, me, con, néu théy du diéu kién thi Chu tich UBND cép
huyén giai quyét.

- Khi dang ky nhan cha, me, con cac bén phai c6 mat; cong chirc lam cong
tac ho tich ghi vao S6 hd tich, ciing cac bén ky vao S6 ho tich. Chu tich UBND
cap huyén cap trich luc cho cac bén.

Cau 41. UBND cép huyén cé tham quyén ding ky thay doi, cai chinh,
b6 sung hd tich, xac dinh lai d4n tdc trong nhirng truwong hop nao ?

Tra loi:

UBND cip huyén c6 thim quyén ding ky thay ddi, cai chinh, bo sung ho
tich, x4c dinh lai dan toc trong nhiing truong hop sau:

- UBND cap huyén noi da dang ky ho tich trudc ddy hodc noi cu tra cta
ngudi nude ngodi co tham quyén giai quyét viée cai chinh, bd sung ho tich dbi
v6i ngudi nude ngoai di dang ky ho tich tai co quan c6 thim quyén cua Viét
Nam.

- UBND cép huyén noi nguoi Viét Nam dinh cu 6 nudc ngoai da dang ky
ho tich trudc day c6 tham quyén giai quyét viéc thay doi, cai chinh, bo sung ho
tich, xac dinh lai dan tdc.

- UBND cép huyén noi da ding ky ho tich trude ddy hodc noi cu tra cia ca
nhan c6 tham quyén giai quyét viéc thay ddi, cai chinh hd tich cho cong dan
Viét Nam tir da 14 tudi tré 1én cu tra & trong nudc; xac dinh lai dan toc.
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Cau 42. Tham quyén ghi vao S6 hd tich viéc hd tich ciia cong dan Viét
Nam di dwoc giai quyét tai co quan c6 thim quyén ciia nwée ngoai dwoge
phap luit quy dinh nhw thé nao?

by

Tra loi:

Tham quyén ghi vao S6 hé tich viéc ho tich cua cong dan Viét Nam da
duoc giai quyét tai co quan c6 tham quyén ciia nudc ngoai dugc quy dinh nhu
Sau:

- Uy ban nhan dan cp huyén noi cu trii ciia cong dan Viét Nam ghi vao S6
ho tich viée khai sinh; két hon; giam hQ; nhan cha, me, con; xac dinh cha, me,
con; nudi con nudi; thay doi ho tich da dugc giai quyét tai co quan co tham
quyén cta nudc ngoai.

- Uy ban nhén dan cip huyén noi c4 nhan da dang ky két hon hodc ghi chu
viéc két hon trude day ghi vao SO ho tich viéc ly hon, huy viéc két hon cua ca
nhan da thuc hién ¢ nudc ngoai.

- Uy ban nhan dan cap huyén noi cu tra cta ngudi c6 trach nhiém khai tir
ghi vao SO ho tich viéc khai tir 43 duoc giai quyét tai co quan c6 thim quyén cua
nudc ngoai.

Cau 43. Thi tuc ghi vao S6 hd tich viéc khai sinh; giam hd; nhan cha,
me, con; xac dinh cha, me, con; nuéi con nuéi; thay doi ho tich; khai ti
dwgc quy dinh ra sao?

Tra loi:
Thu tuc ghi vao S6 ho tich viéc khai sinh; gidm ho; nhan cha, me, con; xac

dinh cha, me, con; nudi con nuoi; thay ddi hé tich; khai tr duge quy dinh nhu
Sau .

- Nguoi yéu cau ghi vao S6 hé tich viée khai sinh; giam ho; nhan cha, me,
con; xac dinh cha, me, con; nudi con nudi; thay ddi hé tich; khai tir ndp to khai
theo mau quy dinh va ban sao c¢6 ching thuc gidy t& ching minh céc viéc nay di
duogc giai quyét tai co quan c6 tham quyén cta nudc ngoai cho co quan dang ky
ho tich.

- Sau khi nhan du gidy to theo quy dinh, cong chtrc 1am cong tic ho tich
kiém tra, néu thiy yéu cau 1a phu hop thi ghi vao S6 ho tich. Phong Tu phap bao
c4o Chu tich Uy ban nhan dan cap huyén cap trich luc cho ngudi yéu cau.

Trong trudng hop phai xac minh thi thoi han giai quyét khong quéa 03 ngay
lam viéc.

Cau 44. Thir tuc ghi vao SO hd tich viée két hon, ly hon, hiy viée két
hén dwge phap luat vé hd tich quy dinh nhuw thé nao?
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Tra loi:

Thu tuc ghi vao S6 ho tich viéc két hon, ly hon, huy viéc két hon duoc quy
dinh nhu sau :

- Nguoi yéu cau ghi vao Sb ho tich viéc két hén, ly hon, huy viéc két hon
ndp to khai theo mau quy dinh va ban sao c6 chtng thuc gidy to ching minh cac
viéc nay da duoc giai quyét tai co quan c6 thim quyén cta nudc ngoai cho co
quan dang ky ho tich.

- Trong thoi han 12 ngay ké tir ngdy nhan da hd so hop 1é theo quy dinh va
da diéu kién theo quy dinh cua phép ludt, cong chirc lam cong tac ho tich ghi
vao S6 ho tich. Phong Tu phap bao cao Chu tich Uy ban nhan dan cap huyén
cp trich luc cho ngudi yéu cau.

Cau 45. Thim quyén ding ky khai tir tai UBND cip huyén dwoc quy
dinh nhw thé nao?

Tra loi:

Tham quyén dang ky khai tir tai UBND cap huyén dugc quy dinh nhu sau:

- Uy ban nhéan dan cp huyén noi cu tri cudi cing ctia ngudi chét thyc hién
viéc dang ky khai tr cho nguoi nude ngoai hodc cong dan Viét Nam dinh cu &
nudc ngoai chét tai Viét Nam.

- Trudng hop khong xéac dinh duge noi cu tri cudi cing cua ngudi chét thi
Uy ban nhan dan cip huyén noi ngudi d6 chét hodc noi phat hién thi thé ngudi
chét thuc hién viéc dang ky khai tir.

CAu 46. Viéc diing ky khai tir tai UBND cap huyén dwoc thue hién theo
thu tuc nao?

Tra loi:

Thu tuc dang ky khai tir tat UBND cép huyén dugc thuc hién nhu sau:

- Nguoi di dang ky khai tir ndp to khai theo mau quy dinh va Gidy bao tir
hoic gidy to khac thay gidy bao tir cho co quan dang ky ho tich.

- Ngay sau khi nhan du gidy to theo quy dinh, néu thay viéc khai tir diing thi
cong chirc lam cong tac ho tich ghi vao S6 ho tich va cung nguoi di khai tir ky
vao SO ho tich. Phong Tu phép béo cdo Chu tich Uy ban nhan dan cap huyén
cép trich luc hd tich cho nguoi di khai tu.

Truong hop can xac minh thi thoi han giai quyét khong qua 03 ngay lam
viéc.

- Sau khi ding ky khai ttr, Uy ban nhan din cép huyén phai thong béo bang
van ban kem theo trich luc hd tich cho B Ngoai giao dé thong bao cho co quan
c6 tham quyén cta nudc ma ngudi chét 1a cong dan.
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Truong hop nguoi chét 1a cong dan Viét Nam dinh cu & nudc ngoai thi
cong chuc lam cong tac hd tich khoa thong tin ciia nguodi chét trong Co sé dir
liéu ho tich dién tu.

CAu 47. Theo Luat H9 tich thi co s& dir liéu hd tich dwoc hiéu nhuw thé
nao?

Tra loi:

Co s¢ dir licu ho tich 1a noi luu gitr toan bo thong tin ho tich ciia moi ca
nhan, lam co s& dé bao v¢ quyén, loi ich hop phap ctia ca nhan, phuc vu yéu cau
tra ctru thong tin, quan ly, hoach dinh chinh sach phat trién kinh té - x3 hoi cta
dat nuéde.

Co s6 dit liéu ho tich bao gdm S6 ho tich va Co s dit liéu ho tich dién ti, 1a
can ct dé cép ban sao trich luc ho tich.

CAu 48. So6 hd tich 1a gi? Viéc sir dung S6 ho tich dwoc quy dinh ra sao?

Tra loi:

- S6 ho tich 1a s6 gidy dugc lap va luu giit tai co quan dang ky ho tich dé
xac nhan hodc ghi céac su kién ho tich.

- Viéc st dung S6 ho tich duogc quy dinh nhu sau :

+ S0 ho tich 1a can ct phap 1y dé 1ap, cap nhat, diéu chinh thong tin ho tich
cua ca nhan trong Co s¢ dir li¢u hd tich dién tu.

M&éi loai viéc ho tich phai dugc ghi vao 01 quyén $0, cac trang phai dong
dau giap lai; S6 ho tich dugc luu it vinh vién theo quy dinh cta phap luat.

+ Viéc khoa S6 ho tich duge thuc hién vao ngay cudi cung cua nam. Khi
khoa S6 ho tich phai ghi rd tong so trang va tong sd su kién ho tich da dang ky;
nguoi dimg dau co quan dang ky ho tich ky, dong dau.

+ Co quan dang ky hd tich ¢o6 trach nhi¢m luu tri¥, bdo quan Sb ho tich, giéy
toy, d0 vat hodc chimg cur khac lién quan dén dang ky ho tich.

Cau 49. Viéc ghi so, gidy to hd tich phai thuc hién theo nguyén tic nao?

by

Tra loi:

Viéc ghi $0, giéy td ho tich phai thyc hién theo nguyén tic sau:

1. Cong chirc tu phép - ho tich cép xa, cong chirc 1am cong tac ho tich cua
Phong Tu phép, vién chitc ngoai giao, 1anh sy phai ty minh ghi vao S6 ho tich,
giay to ho tich. NOi dung ghi phai chinh xdc; chit viét phai rd rang, du nét,
khong viét tat, khong tdy xoOa; viét bang loai muc tot, cung mot mau; khong
dung cac mau muc khac nhau; khong dung muc doé.
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Truong hop ting dung cong nghé thong tin dé in gidy to ho tich trén may thi
phai in brfmg loai myc tot, mau den, khong bi nhoe, mat nét hodc phai mau.

2. S6 ho tich phai duoc dong dau giap lai tir trang dau dén trang cubi cliing
ngay tir khi mé s6. S6 duoc ghi lién tiép theo thir ty timg trang, khong duge bo
tré)ng.

3. Sb dang ky trong nam trén mdi loai S6 ho tich phai dugc ghi lién tuc theo
thtr tu, bit dau tir s6 01 cho dén hét nam. Truong hop chua hét nam ma hét s thi
str dung sang quyén s6 khac va ghi tiép theo s thwr tu cudi cung cua sb trudc,
khong duoc ghi lai tirs6 01.

Vi du: SO dang ky khai sinh nam 2016, quyén 1 dung hét véi sd cudi cung
(ctia trang cudi cung) 1a 200 thi khi chuyén sang quyén 2, 14y s tiép theo 1a 201.

4. S6 ghi trén gidy to ho tich cla ca nhan phai tring véi so dang ky ghi
trong S6 ho tich theo quy dinh.

5. Cac cot, muc trong SO ho tich, gidy to ho tich phai duoc ghi day du,
chinh x4c theo dung hudng dan; ngdy, thang, nim dugc ghi theo duong lich.

6. Khi ghi vao S6 ho tich, phai ghi theo dtng nodi dung cta gidy to ho tich;
nhimg ndi dung trong SO ho tich c6 ma trong gidy t& ho tich khong co thi dé
trong, nhitng ndi dung trong gidy to ho tich c6 nhung trong S6 ho tich khong ¢o
thi ghi vao muc “Ghi chi” ctia S6 ho tich.

Truong hop ndi dung thong tin ho tich trén gidy to ho tich, S6 ho tich chua
xac dinh duoc thi dé tréng, khong dugc gach chéo hodc danh dau.

Cau 50. Viéc thay ddi hd tich ciia c4 nhin theo ban 4n, quyét dinh ciia
co quan nha nuéc cé6 tham quyén dwogc ghi vao So hd tich nhw thé nao?

Tra loi:

Viéc thay d6i ho tich cta ca nhan theo ban 4n, quyét dinh cua co quan nha
nudc c¢o6 tham quyén dugc ghi vao So6 ho tich nhu sau:

- Viéc thay doi qudc tich duoc ghi vao muc “Ghi chi” trong So6 ding ky
khai sinh; vi¢c thay doi nay cling dugc ghi vao muc “Ghi cht” trong cac SO ho
tich khac ma nguoi thay doi quoc tich da dang ky ho tich;

- Viéc xac dinh cha, meg, con dugc ghi vao muc “Ghi chi” trong SO dang ky
khai sinh cua nguoi con;

- Viéc xéc dinh lai giéi tinh dugc ghi vao myc “Ghi chu” trong S6 dang ky
khai sinh cua nguoi dugce xac dinh lai gidi tinh;

- Viéc nudi con nudi, chim dut viée nudi con nudi duoce ghi vao SO dang ky
nudi con nudi;
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- Viéc ly hon, huy viée két hon trai phép luat, cong nhan vi¢c két hon duogc
ghi vao muc “Ghi chu” trong S6 ding ky két hon;

- Viéc cong nhan giam ho dugc ghi vao S6 dang ky giam ho;

- Viéc tuyén bd hodc huy tuyén bd mét nguoi mét tich, bi mit hodc han ché
nang luc hanh vi dan sy duoc ghi vao muc “Ghi chd” trong S6 dang ky khai
sinh;

- Viéc tuyén bd hodc huy tuyén bd mot ngudi da chét duoc ghi vao S6 dang
ky khai tir.

Co quan ding ky, quan 1y ho tich dang luu trir SO ho tich ¢6 trach nhiém
thuc hién viéc ghi vao SO ho tich ngay sau khi nhan dugc ban an, quyét dinh.

Truong hop S6 ho tich duge luu trix tai 2 cép thi co quan dang ky, quan 1y
hé tich nhan duoc ban an, quyét dinh, sau khi ghi vao S6 ho tich, c¢6 trach nhiém
thong bao tiép cho co quan dang luu trir S6 ho tich con lai dé ghi vao SO ho tich,
bdo dam cap nhat déng bo.

Céu 51. Viéc hd tich ciia cong din Viét Nam di dwoc giai quyét tai co
quan c¢6 thim quyén nwée ngoai dwoe ghi vao S6 hd tich nhw thé nao?

Tra loi:

Viéc hé tich cua cong dan Viét Nam dd dugc giai quyét tai co quan ¢ thim
quyén nudc ngoai duoc ghi vao S6 ho tich nhu sau:

- Viéc khai sinh duoc ghi vao SO ding ky khai sinh;

- Viéc két hon duge ghi vao So6 dang ky két hon;

- Viéc giam ho duoc ghi vao S6 dang ky giam ho;

- Viéc nhan cha, me, con; xac dinh cha, me, con duogc ghi vao So dang ky
nhdn cha, me, con. Truong hop nguodi con da duge dang ky khai sinh tai Viét
Nam thi Uy ban nhan dan cp huyén c6 trach nhiém thong bao cho co quan da
dang ky khai sinh ghi chu tiép vao S6 ding ky khai sinh;

- Viéc nudi con nudi dugce ghi vao So dang ky nuoi con nuoi;

- Viéc thay d6i ho tich duoc ghi vao S6 dang ky thay d6i, cai chinh, bo sung
ho tich, xac dinh lai dan toc va ghi cha tiép vao S6 ding ky cac viéc ho tich
khac;

- Viéc ly hén, huy viéc két hon duge ghi vao SO ghi cht ly hon. Néu viée
két hon, ghi cha két hon trude day thuc hién tai co quan ¢ tham quyén cia Viét
Nam thi Uy ban nhan dan cap huyén c6 trach nhiém thong bao cho co quan d
dang ky két hon, ghi cha két hon dé ghi chu tiép vao S6 dang ky két hon;

- Viéc khai tir dugc ghi vao S6 dang ky khai ti.
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Cau 52. Cach ghi dia danh hanh chinh trén gidy to h tich, SO h tich
khi c6 su thay doi vé dia danh hanh chinh dwgc thyuc hién nhw thé nao?

Tra loi:

1. Khi c6 su thay ddi vé dia danh hanh chinh thi phan ghi dia danh hanh
chinh trén gidy to ho tich va S6 ho tich duoc ghi theo dia danh hanh chinh tai
thoi diém ding ky.

2. Khi cép ban sao Trich luc ho tich, phan ghi dia danh hanh chinh trong

ban sao Trich luc ho tich phai theo dung dia danh hanh chinh da dang ky trong
S6 hd tich.

Cau 53. Céch sira chira sai so6t khi ghi So hd tich, gidy to hd tich dwoc
thue hién nhw thé nao?

Tra loi:

Viéc stra chira sai sot khi ghi S6 ho tich, gidy to ho tich dugc thyc hién nhu
Sau.

1. Khi dang ky ho tich, néu c6 sai sot trong viéc ghi ndi dung vao S6 ho
tich, cong chirc 1am cong tac ho tich phai gach bo phén sai sot, ghi sang bén
canh hodc 1én phia trén, khong dugc chira de 1én chir cii, khong dugce téy x0a va
viét dé 1én chd di tay xo4.

Truong hop co sai sét bo tréng trang so thi cong chirc 1am cong tac ho tich
phai gach chéo vao trang bo trong.

Cot ghi chu cua S6 ho tich phai ghi rd ndi dung stra chita sai sot; ngay,
thang, nam stra; cong chirc 1am cong tac ho tich ky, ghi r6 ho, chit dém, tén.

Cong chtrc 1am cong tac ho tich c6 trach nhi€ém bao cdo Thu trudng co quan
dang ky ho tich biét vé viéc stra chita sai sot. Thu trudng co quan dang ky ho
tich ¢o trach nhiém kiém tra, cho phép dong ddu xac nhén vao ndi dung stra
chira sai sot.

Cong chire 1am cong tac ho tich khong dugc ty v tiy xoa, stra chita, bo sung
]am sai léch noi dung da ghi trong S6 ho tich.

2. Khi dang ky ho tich, néu co sai sot trén gidy to ho tich thi cong chirc 1am
cong tac ho tich phai hiy bo gidy to d6 va ghi gidy to méi, khong cép cho ngudi
dan gidy to ho tich da bi stra chira.

3. Sau khi ding ky ho tich ma phat hién sai sét do 16i cua cong chirc lam
cong tac ho tich hodc do 1i clia nguoi yéu cau dang ky ho tich thi phai tién hanh
thu tuc cai chinh ho tich theo quy dinh tai khoan 2 Diéu 7 ctua Nghi dinh sb
123/2015/NDb-CP.
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Cau 54. Phap luét hd tich quy dinh viéc cip nhit, diéu chinh thong tin
h tich ca nhan trong Co s& dir li¢u ho tich dién tir nhw thé nao?

Tra loi:

Viéc cap nhat, diéu chinh thong tin ho tich c4 nhan trong Co sé& dit liéu ho
tich dién tor dugc quy dinh nhu sau:

- Cac sy kién ho tich cua c4 nhan ngay sau khi dang ky vao S6 hd tich déu
phai dugc cap nhat kip thoi, déy du, chinh xac vao Co s& dir li€u ho tich dién tur.
Co quan dang ky ho tich chiu trach nhiém vé moi thong tin ho tich dugc cap
nhat trong Co s¢ dir liéu hd tich dién tu.

- Truong hop thong tin trong Co s¢ dir 1i€u ho tich dién tir, Co sé dir li¢u
quoc gia ve dan cu khac véi thong tin trong SO hd tich thi phai diéu chinh cho
pht hop v6i S6 ho tich.

Céau 55. Viéc quan ly, khai thac Co sé dir liéu h tich phai dwa trén
nhirng nguyén tic niao?

Tra loi:

Viéc quan 1y, khai thac Co s& dir li¢u ho tich phai dya trén nhitng nguyén
tic sau:

- Co s0 dir 1iéu ho tich dugc quan 1y, bao mat, bao dam an toan; chi nhirng
co quan, to chirc, c4 nhan c6 thim quyén moi duoc tiép can va khai thac theo
quy dinh cua phép luat.

- Co quan quan 1y Co s¢& dir liéu ho tich co6 trach nhiém bao dam bi mat ca
nhan trong Co sé dit li€u ho tich.

CAu 56. So ho tich dwoc lap, gidy to hd tich dwoc cap trwée ngay Luat
H# tich c6 hiéu luwe ¢é gia tri sir dung nhu thé nao?

Tra loi:

S6 ho tich dugc luu trix trude ngay Luat Ho tich co6 hi¢u luc van ¢ gia tri
lam can ctr chung minh sy kién ho tich cua c4 nhan, tra cuu, cép ban sao trich
luc ho tich, cép giéy xac nhan tinh trang hon nhan.

Gidy to ho tich di cdp cho c4 nhan theo quy dinh ctia phap lut vé ho tich
trude ngay Luat Ho tich ¢6 hiéu luc van cé gia tri st dung.

Cau 57. Cong chirc 1am cong tac hd tich bao gdm nhirng nguwoi nao?

Tra loi:

Cong chirc 1am cong tac ho tich bao gdm cong chirc tu phap - ho tich & cap
xa; cong chirc Iam cong tac hd tich & Phong Tu phéap thudc Uy ban nhéan dan cap
huyén; Vién churc ngoai giao, 1anh sy lam cong tac ho tich tai Co quan dai dién.
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Céau 58. Theo quy dinh thi cong chirc 1am cong tac ho tich phai cé cac
tiéu chuan nao?

Tra loi:

Cong chirc 1am cong tac ho tich phai c¢6 cac tiéu chudn sau déy:

- Cong chirc tu phap - ho tich cap xi phai c6 trinh do tir trung cp ludt tro
1én va da duoc boi dudng nghi¢p vu ho tich; Co chir vi€t rd rang va trinh do tin
hoc phu hop theo yéu cau cong viéc.

- Cong chtrc 1am cong tac ho tich tai Phong Tu phap phai cé trinh d6 cu
nhan luét tr 1én va da duoc bdi dudng nghiép vu ho tich.

- Vién chirc ngoai giao, lanh sy Iam cong tac ho tich tai Co quan dai dién da
dugc boi dudng nghiép vu ho tich.

Cau 59. Nhiém vu, quyén han ciia cong chirc tw phap - hd tich cap xa
dwoc phap luit quy dinh nhw thé nao?

Tra loi:

Trong linh vuc ho tich, cong chic tu phap - ho tich cép xa ¢6 nhiém vu,
quyén han sau day:

- Tuén thu quy dinh cua Luat Ho tich va cac quy dinh khac ctua phap luat co
lién quan vé ho tich;

- Chiu trach nhiém truéc Uy ban nhan dan cap xa va phap luat vé viéc dang
ky ho tich;

- Tuyén truyén, phd bién, van dong nhan dan chip hanh cac quy dinh cta
phap lut vé ho tich;

- Giup Uy ban nhan dan cap xi dang ky ho tich kip thoi, chinh xéc, khach
quan, trung thuc; cap nhat dﬁy du cac su kién hd tich da dugc dang ky vao Co so
dit liéu ho tich dién tur;

- Chu dong kiém tra, ra soat dé ding ky kip thoi viée sinh, tir phat sinh trén
dia ban.

Péi v6i dia ban dan cu khong tap trung, diéu kién di lai kho khan, cach xa
try s¢ Uy ban nhan dan cdp x3, cong chirc tu phap - ho tich bao cdo Uy ban nhan
dan cép x4 cho to chirc dang ky luu dong ddi véi viéc khai sinh, két hon, khai tu;

- Thuong xuyén trau doi kién thitc phap luat dé ning cao nang luc va
nghiép vu dang ky ho tich; tham gia cac 16p boi dudng chuyén mon nghiép vu
do Uy ban nhan dan hodc co quan tu phap cip trén t6 chuc;

- Chu dong bao cao, dé xuit Uy ban nhan dan cung cip phdi hop véi co
quan, td chtrc kiém tra, xc minh vé thong tin hd tich; yéu clu co quan, t6 chic,
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ca nhan cung cép thong tin dé xac minh khi dang ky ho tich; phéi hop véi co
quan Cong an cung cap cung cap thong tin ho tich co ban cia ca nhan cho Co s
dir liéu quéc gia vé dan cu.

Céau 60. Luat Ho tich quy dinh cong chirc lam cong tac ho tich khong
dwgc lam nhirng viéc nao?

Tra loi:

Nhitng viéc cong chirc lam cong tac ho tich khong duge lam gdm:

- Cura quyén, hach dich, sach nhiéu, tri hoan, gay kho khin, phién ha, nhan
héi 16 khi ding ky, quan 1y ho tich.

- Thu I¢ phi ho tich cao hon miuc quy dinh hodc dit ra cac khoan thu khi
dang ky ho tich.

- Pat ra thil tuc, gidy to, ¢d ¥ kéo dai thoi han giai quyét dang ky ho tich trai
quy dinh cua Luat Ho tich.

- Tay x0a, stra chita, 1am sai 1éch noi dung thong tin trong Co s8¢ dit liéu hd
tich.

- Piang ky, cap gidy to vé ho tich trai quy dinh cta Luat Ho tich.

- Tiét 16 thong tin lién quan dén bi mat c4 nhan ma biét duoc qua ding ky
ho tich.

Cong chtrc lam cong tac ho tich vi pham cac quy dinh trén thi tuy theo tinh
chat, mac do vi pham co thé bi xur 1y ky luat hoac truy ctu trach nhiém hinh sy
theo quy dinh cua phap luat.

PHAN 2: Tinh hubng, gi6i thiéu mét so tinh hudng thudng gip trong cong
tac dang ky khai sinh; két hon; khai tir; nhan cha me con; thay ddi, cai chinh, bd
sung ho tich; nu6i con nuoi

Tinh hudng 1: Truwée day anh A ding ky h$ khau tai xd K, nim 2015
anh da chuyén khau vé xa D. Hién nay, anh muon xin gidy xac nhén tinh
trang hon nhan dé di ding ky két hon lin diu. Xin héi co’ quan nao c¢é thim
quyén cap gidy xdc nhan tinh trang hon nhin cho anh A? Trinh tw, thi tuc
giai quyét nhu thé nao?

Tra loi:

- Theo quy dinh tai Piéu 21 Nghi dinh s6 123/2015/ND-CP quy dinh vé thi
tuc cdp Gidy xac nhan tinh trang hén nhan nhu sau:
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“Uy ban nhén dan cap X, noi thuwong trii ciia cong déan Viét Nam thwc hién
viéc cap Giay xdc nhdn tinh trang hon nhan.

Truong hop cong ddn Viét Nam khong co noi thuong tru, nhung co dang ky
tam tru theo quy dinh cua phdp ludt vé cu tru thi Uy ban nhan ddn cap xa, noi
nguoi do dang ky tam tru cap Gidy xac nhdn tinh trang hon nhdn”.

Péi chiéu vé6i quy dinh trén thi UBND x3 D 13 co quan c¢6 thAm quyén cép
Gidy x4c nhan tinh trang hon nhan cho anh A.

- Trinh ty, thu tuc thuc hién theo quy dinh tai Piéu 23 Nghi dinh $6
123/2015/ND-CP, cu thé:

Nguoi yéu cau xac nhan tinh trang hon nhan nép To khai theo miu quy
dinh. Truong hop yéu ciu xac nhan tinh trang hén nhan nham muc dich két hon
thi nguoi yéu cau phai dap tmg du diéu kién két hon theo quy dinh cta Luat Hon
nhan va gia dinh.

Truong hop ngudi yéu cdu xac nhan tinh trang hon nhan di c6 vo hodc
chong nhung da ly hon hodc ngudi vo hodc chdng da chét thi phai xuét trinh
hodc ndp gidy to hop 1& dé chimg minh; néu da ly hon, hay viéc két hon & nude
ngoai thi ndp ban sao trich luc hd tich tuong tng.

Trong thoi han 03 ngay lam viéc, ké tir ngdy nhan du hd so hop 18, cong
chtic tu phap - ho tich kiém tra, xac minh tinh trang hon nhan ctia nguoi c¢6 yéu
cau. Néu nguoi yéu cau c6 du diéu kién, viéc cip Gidy xac nhan tinh trang hon
nhan la phu hop quy dinh phép ludt thi cong chirc tu phap - hg tich trinh Chu
tich Uy ban nhan dan ky cap 01 ban Gidy xac nhan tinh trang hon nhéan cho
nguoi c6 yéu cau. Noi dung Gidy xc nhan tinh trang hon nhan phai ghi ding
tinh trang hon nhan ctia ngudi ¢6 yéu cau va muc dich sir dung Gidy xac nhan
tinh trang hon nhan.

Truong hop ngudi yéu cau xac nhan tinh trang hén nhan da ting diang ky
thuong trii tai nhiéu noi khac nhau, nguoi d6 co trach nhiém chirng minh vé tinh
trang hon nhan cia minh. Truong hop nguoi d6 khong chimg minh dugce thi
cong chuc tu phap - ho tich bao cdo Chu tich Uy ban nhan dan cip xa co van
ban dé nghi Uy ban nhan din cdp x3d noi nguoi d6 da timg dang ky thuong tra
tién hanh kiém tra, x4c minh vé tinh trang hon nhan cta nguoi do.

Trong thoi han 03 ngay lam viéc, ké tir ngay nhan duoc vin ban dé nghi,
Uy ban nhan dan cap xa dugc yéu cau tién hanh kiém tra, x4c minh va tra 10i
bang vin ban cho Uy ban nhan dén cip xi yéu cau vé tinh trang hon nhan cua
nguoi do trong thoi gian thuong tra tai dia phuong.

Ngay trong ngay nhan dugc van ban tra 101, néu thay di co so, Uy ban nhan
dan cip xa cap Gidy xac nhan tinh trang hon nhan cho ngudi yéu cau.
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Truong hop ca nhan yéu cu cap lai Gidy xac nhan tinh trang hon nhan dé
st dung vao muc dich khac hodc do Giéy xac nhan tinh trang hon nhan da hét
thoi han str dung theo quy dinh tai Piéu 23 ctia Nghi dinh s6 123/2015/ND-CP,
thi phai nop lai Gidy xac nhén tinh trang hén nhan di dugc cip trude do.

Nhu vay, trong truong hop cua anh thi anh c6 lién hé véi UBND xa D dé
duoc huéng dan thye hién theo quy dinh.

Tinh hudng 2. Chi A chung soéng véi anh T nhung khong diing ky két
hén. Do méu thuin nén anh T bé di va khong biét ring chi A cé thai véi T.
Sau khi sinh dwgc mot bé gai, chi A lam thua tuc khai sinh cho con, chi cho
dira bé mang ho me va trong gidy khai sinh ciia chau khong cé tén nguoi
cha. Gan diy, T biét chi A sinh con, qua tim hiéu biét d6 1a con minh nén T
di quay lai xin nhin con (nhwng vin khong muén ding ky két hon). Chi A
dong y cho anh T nhén con gai. Tuy nhién, chi A bin khoin khong biét chi
c6 thé bo sung tén T l1a cha vao gidy khai sinh ciia dwa bé khong? Co quan
nio cé thim quyén giai quyét viéc nay?

Tra loi:

Néu anh T mudn nhan con thi anh cin phai 1am thu tuc ding ky nhan cha
cho con. Tai Piéu 19 Nghi dinh s6 123/2015/ND-CP quy dinh chi tiét mot sb
diéu va bién phap thi hanh Luat HO tich quy dinh vé dang ky nhan cha, me, con
nhu sau:

— Ngudi yéu cau dang ky nhan cha, me, con xuét trinh ban chinh mét trong
cac giady to 1a hg chiéu, ching minh nhan dan, thé can cudc cong dan hodc gidy
td khac c6 dan anh va thong tin ca nhan do co quan ¢ thim quyén cip, con gia
tri str dung (sau ddy goi 1 gidy to tiy than) dé ching minh vé nhan than va truc
ti€p nop ho so tai Uy ban nhan dan xa; ho so dang ky nhan cha, me, con gom
cac giay to sau day:

+ T& khai nhan cha, me, con theo mau quy dinh;

+ Giéy t0, tai liéu chung minh quan hé cha — con hodc quan h¢ me — con;

— Trong thoi han 07 ngdy lam viée, ké tir ngdy nhan du hd so hop 1€, cong
chtrc tu phap — hg tich kiém tra hd so, niém yét viéc nhan cha, me, con tai tru s&
Uy ban nhan dan va béo cdo Chu tich Uy ban nhan dan xi quyét dinh. Truong
hop phai xac minh thi thoi han giai quyét khong qua 12 ngay lam viéc.

— Néu théy viéc nhan cha, me, con la dling va khong cé tranh chép, cong
chtc tu phép - ho tich ghi ndi dung vao S6 ho tich, cing ngudi cd yéu cau ky,
ghi 10 ho tén vao S6 ho tich; Chu tich ny ban nhan dan xa ky cép cho mdi bén
01 ban chinh trich luc ho tich.

32



Khi dang ky vi€c nhan cha, me, con, cac bén cha, me, con phai c6 mat. Chu
tich Uy ban nhan dan cap xa ky va cdp cho mdi bén mot ban chinh Quyét dinh
cong nhan viéc nhan cha, me, con. Uy ban nhan dan cép xa noi da dang ky khai
sinh cho ngudi con s& cin cir Quyét dinh nay dé ghi bd sung phan khai vé cha,
me trong SO dang ky khai sinh va ban chinh Gidy khai sinh ctia nguoi con.

Nhu vay, sau khi co quyét dinh cong nhan viéc nhan cha, con. Anh chi c6
thé dé nghi co quan c6 thAm quyén ghi bo sung tén nguoi cha vao gidy khai sinh
ctia chau, UBND cip x4 noi chi A d3 dang ky khai sinh cho con s& ghi b6 sung
phan khai vé cha trong s6 diang ky khai sinh va ban chinh Gidy khai sinh cta
con.

Tinh hudng 3. Truédc diy, khi ding ky khai sinh, anh T diit tén cho con
12 Pham Nguyét Lan. Khi con dwoc 6 thang tudi, vo chong anh T cho con vé
qué ndi thiim dng ba, ho hang. Tuy nhién, khi nghe tén day di ciia chau, thi
thay trung tén ciia ba cd to trong ho nén 6ng ndi chau yéu ciu phai doi tén
cho chau, tranh pham hiy téi cac béc tién bdi. Trong trudmng hop nay, vo
chong anh T c6 thé thay doi tén cho con dwoc khong?

Tra loi:

Theo quy dinh tai Diéu 28 B luat dan sy nam 2015 thi c4 nhan c¢6 quyén
yéu cdu co quan nha nudc cd thim quyén cong nhan viéc thay do6i tén trong
truong hop sau day:

- Theo yéu cau cta ngudi ¢ tén ma viée st dung tén d6 gdy nham 13n, anh
huong dén tinh cam gia dinh, dén danh du, quyén, loi ich hop phap cua nguoi
do;

- Theo yéu cau cua cha nudi, me nudi vé viée thay ddi tén cho con nudi
hoac khi nguoi con nudi thoéi lam con nuoi va ngudi nay hodc cha dé, me dé yéu
cau léy lai tén ma cha dé, me dé da dat;

- Theo yéu cau cta cha dé, me dé hoic nguodi con khi xac dinh cha, me cho
con,

- Thay d6i tén cua nguoi bi luu lac d3 tim ra ngudn gbc huyét thong cua
minh;

- Thay ddi tén cta v, chong trong quan hé hon nhan va gia dinh c6 yéu t6
nudc ngoai dé phu hop véi phdp ludt cia nude ma vo, chong nguoi nude ngoai
1a cong dan hodc lay lai tén trudc khi thay doi;

- Thay d6i tén ctia ngudi dd xac dinh lai giéi tinh, nguoi da chuyén doi gisi
tinh;

- Truong hop khac do phép luat vé ho tich quy dinh.
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Viéc thay dbi tén cho nguoi tir di chin tudi tré 1én phai c6 su dong y cua
nguoi do.

Viéc thay d6i tén ctia ca nhan khong 1am thay ddi, chdm dut quyén, nghia
vu dan su dugc xac 1ap theo tén cil.

Can ctt vao quy dinh trén cia phép luat, thi voi tu cach 1a cha me dé cua
chau bé (hién chau dudi 9 tudi), vo chong anh chi c6 quyén dugc yéu cau thay
doi tén cho con.

Tinh hudng 4. Mot budi sang, chi H khi mé cong di tip thé duc budi
sang phat hién mét chiéc 1an diit trwéc cong, bén trong cé 1 bé trai so sinh
khoang hon 1 thang tudi, bén canh cé may bd do tré so sinh va khong co
gidy to gi khac. Thay thwong cho chau bé, trong khi chi lai ¢é diéu kién nén
chi dé nghi trong thoi gian doi 1am cac thi tuc cin thiét, dwoe chim séc
chau. Viy, trong thoi gian chidm soc chau bé, chi H c6 phai lam thu tuc
diang ky khai sinh cho chau khong?

Tra loi:

Quyén dugc khai sinh 14 mot trong nhiing quyén quan trong cia tré em
ngay tu khi sinh ra va dugc quy dinh trong cac van ban phap luat cua nudc ta.
Ping ky khai sinh cho tré em khong chi 12 quyén ma con 1a nghia vu cta nhiing
ca nhan, t6 chic c6 tham quyeén.

Tai Piéu 14 Nghi dinh s6 123/2015/ND-CP quy dinh vé ding ky khai sinh
cho tré bi bé roi nhu sau:

“I. Nguoi phat hién tré bi bo roi co trach nhiém bdo vé tré va thong bado
ngay cho Uy ban nhan dan hodc cong an cap xa noi tré bi bo roi. Truong hop
tré bi bo roi tai co so'y té thi Thu truong co so'y té co trach nhiém thong bdo.

Ngay sau khi nhdn dwoc théng bdo, Chii tich Uy ban nhén dén cdp xd hodc
Trueong cong an cdp xd cé trach nhiém té6 chirc ldp bién ban vé viéc tré bi
b6 roi; Uy ban nhdn dan cdp xd cé trach nhiém giao tré cho cd nhdn hodc t6
chitc tam thoi nuoi duong theo quy dinh phap ludt.

Bién ban phdi ghi 16 thoi gian, dia diém phat hién tré bi bé roi; dic diém
nhan dang nhuw gioi tinh, thé trang, tinh trang suc khoe; tai san hoac do vt khdc
ciia tré, néu co; ho, tén, gicfy to chung minh nhdn than, noi cu tru cua nguoi
phat hién tré bi bo roi. Bién ban phai dwoc nguoi ldp, nguoi phat hién tré bi bo
roi, nguoi lam chitng (néu cé) ky tén va dong dau xdc nhén cia co quan Igp.

Bién ban dwoc ldp thanh hai ban, mét ban luu tai co quan lap, mot ban
giao cd nhan hodc to chirc tam thoi nuéi duong tré.
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2. Sau khi ldp bién ban theo quy dinh tai Khoan 1 Diéu nay, Uy ban nhdn
dan cdp xd tién hanh niém yét tai tru s¢ Uy ban nhdn déan trong 7 ngay lién tuc
vé viéc tré bi bé roi.

3. Hét thoi han niém yét, néu khéng cé théng tin vé cha, me dé ciia tré, Uy
ban nhdn dan cdp xd théng béo cho cd nhan hodc té chirc dang tam thoi nudi
dudng tré dé tién hanh dang ky khai sinh cho tré. Ca nhan hodc t6 Chirc dang
tam thoi nuoi duong tré co trach nhiém khai sinh cho tré em. Thu tuc dang ky
khai sinh dwoc thuc hién theo quy dinh tai Khoan 2 Piéu 16 ciia Ludt Ho tich”.

Cin cr vao quy dinh trén cta phap luat, chi H sé& tién hanh dang ky khai
sinh cho tré khi duge Uy ban nhéan dan cip x3 thong béo.

Tinh hudng 5. Sau gin 05 nim xa qué 1ip nghiép va da chuyén hd khau
vao mdt tinh ¢ phia Nam, dén nay anh B méi ra Lai Chau tham bd me.
Ching may, ngay 02/6/2018, anh B mat trong mot vu tai nan giao thong khi
dang diéu khién xe may tir nha bé me dé sang bén nha mét nguwoi chi rudt.
Vay xin héi, truong hgp cia anh B phai dang ky khai tir ¢ dau? Trinh tu,
thii tuc thwe hién nhw thé nao?

Tra loi:

C4 nhan tir khi sinh ra ¢6 quyén duoc khai sinh va khi chét phai dugc khai
ttr. Pang ky khai tir 1a mot thu tuc hanh chinh phap 1y nham thong bao véi chinh
quyén dia phuong khi c6 ngudi than qua doi. Cu thé nhu sau:

1. Co quan c6 thim quyén dang ky khai tir: Uy ban nhan dan cip x4 noi cu
tri cudi cung ctia ngudi chét thuc hién viée dang ky khai tir. Truong hop khong
xéac dinh duoc noi cu tri cudi cung ctia ngudi chét thi Uy ban nhan dan cap x4
noi ngudi d6 chét hodc noi phat hién thi thé nguoi chét thuc hién viéc ding ky
khai tir. Nhu vay, anh B da chuyén ho khau vao mot tinh phia Nam thi UBND
X& noi cu tra cudi cing cua anh B ¢6 thim quyén ding ky khai tir trong trudong
hop nay.

2. Thu tyc dang ky khai tir

- Nguoi c6 trach nhiém di dang ky khai tir ndp to khai theo mau quy dinh va
Gidy bao tir hodc gidy to khac thay gidy bao tir cho co quan diang ky ho tich.

- Ngay sau khi nhan gidy t& theo quy dinh néu trén, néu thay viéc khai tur
dang thi cong chuc tu phéap - hd tich ghi ndi dung khai tir vao S6 hé tich, cung
nguoi di khai tir ky tén vao S6 ho tich va bao cao Chu tich Uy ban nhan dan cap
xa cap trich luc cho nguoi di khai tu.

Cong chirc tu phap - ho tich khoa thong tin ho tich ctua ngudi chét trong Co
s& dir liéu ho tich dién tir.
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3. Noi dung dang ky khai tir duoc x4c dinh theo Gidy bao tir hodc gidy to
thay Gidy béo tir do co quan c6 thim quyén sau day cap:

- Néu anh B chét tai co so' y té thi Thu truong co so' y té cap Giay bao tir;

- Néu anh B chét trén phuong tién giao théng, chét do tai nan thi vin ban
x&c nhan cua co quan céng an hoic két qua giam dinh cua Co quan giam dinh
phap y thay Gidy béo tu.

Tinh hudng 6. Anh A 14 din tdc Thai, qué quan tai huyén Phong Tho,
tinh Lai Chau; con chi B 1a ngwoi dan tgc Kinh, qué quan tai huyén Hung
Ha, tinh Thai Binh. Sau khi két hon véi nhau, anh chi vé sinh séng tai qué
hwong ciia chi B 1a tinh Thai Binh. Cac con anh chi sinh ra lay dan tdc va
qué quan theo bd. Nay, con trai anh A 1a chau X di 22 tudi mudn xic dinh
lai din tdc theo me thi c6 dwoc khong? Co quan nio cé thim quyén xac
dinh lai dan toc?

Tra loi:

Theo quy dinh tai Khoan 3 Piéu 29 B6 luat dan sy 2015 thi c& nhan co
quyén yéu cdu co quan nha nudc cd thaim quyén xac dinh lai dan toc trong
truong hop sau day:

- Xéc dinh lai theo dan tdc ctia cha dé hoac me dé trong truong hop cha dé,
me dé thudc hai dan toc khac nhau;

- Xéc dinh lai theo dan toc cua cha dé hoac me dé trong truong hgp con
nuoi da xac dinh duoc cha dé, me dé ctia minh.

- Viéc x4c dinh lai dan téc cho ngudi tir du mudi lam tudi dén dudi muoi
tam tudi phai dugc sy dong ¥ cua ngudi do.

- Cam loi dung viéc xac dinh lai dan tc nham muc dich truc loi hodc gay
chia r&, phuong hai dén sy doan két cta cac dan toc Viét Nam.

Do d6, néu viée xac dinh dan toc cia anh X khong vi ly do nham muc dich
truc 1g1 hoac gy chia ré, phuong hai dén su doan két cua cac dan toc Viét Nam
thi anh c6 thé dé nghi co quan cd tham quyén xac dinh lai dan toc cho minh.

Ciing theo quy dinh tai Khoan 3 Diéu 46 Luat ho tich thi Uy ban nhan dan
cap huyén noi da dang ky ho tich true day hodc noi cu trai ctia anh X ¢6 tham
quyén xac dinh lai dan toc cho anh.

Tinh hudng 7. Téi bi mat gidy chirng nhin két hon, bay gid muén xin
cap lai dwoc khong? Trinh ty, thi tuc thwe hién nhw thé nao?

Tra loi:

Khi ban bj mat ban chinh gidy chtng nhan két hon, s& c6 02 trudng hop xay
ra nhu sau:
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- Truong hop 1: Uy ban nhan dan noi ban da dang ky két hon trudc day
con luu gilr S6 dang ky két hon c6 thong tin ding ky két hon cua ban.

Trong truong hop nay, ban duoc cip ban sao trich luc két hon theo quy dinh
tai Piéu 63 Luat Ho tich nam 2014. Cu thé, Diéu 63 Luat Ho tich nim 2014 quy
dinh: “Ca nhan khong phu thudc vao noi cu trii ¢6 quyén yéu cau Co quan quan
Iy Co s dit liéu ho tich cip ban sao trich luc ho tich vé sy kién ho tich ctia minh
da duoc dang ky”.

Thu tuc cép ban sao trich luc két hon duoc quy dinh tai Diéu 64 Luat H
tich nam 2014 nhu sau:

“]. Ngwoi yéu cau cdp ban sao trich luc hé tich truc tiép hodc théng qua
ngueoi dai dién giri to khai theo mau quy dinh cho Co quan qudn Iy Co sé di
lieu ho tich.

Truong hop co quan, t6 chirc c6 tham quyén dé nghi cdp bdn sao trich luc
hé tich ciia cd nhan thi gitvi van ban yéu cau néu ré 1y do cho Co quan qudn Iy
Co so dir lieu ho tich.

2. Ngay sau khi nhdn dwoc yéu cau, néu di diéu kién thi Co quan quan 1y
Co so dir lieu ho tich cdrp ban sao trich luc ho tich cho nguoi yéu cau’.

- Truwomg hop 2: Uy ban nhan dan noi ban da dang ky két hon trudc day
khong luu gilt dugce S6 dang ky két hon.

Theo Khoan 1 Piéu 24 Nghi dinh s 123/2015/ND-CP ngay 15/11/2015
ctia Chinh phtt quy dinh chi tiét mot sé diéu va bién phép thi hanh Luat Ho tich,
viéc khai sinh, két hon, khai tir dd duoc diang ky tai co quan c6 thim quyén cua
Viét Nam trudc ngay 01 thang 01 nam 2016 nhung S6 ho tich va ban chinh gidy
td ho tich déu bi mat thi duoc dang ky lai.

Truong hop ndy, ban c6 thé dang ky lai viéc két hon dé duoc cip ban chinh
gidy chimg nhan két hon.

Vé thim quyén ding ky lai két hén, khoan 1 Piéu 25 Nghi dinh
s6 123/2015/ND-CP quy dinh:

“Uy ban nhén dén cdp xa, noi da dang ky khai sinh, két hén triede day hodc
Uy ban nhdn ddn cdp xd noi ngudi yéu cau thuong trii, thuc hién dang ky lai
khai sinh, két hon”.

Vé thii tuc ding ky lai két hon:

1. HO so, thi tuc dang ky lai két hon nhu sau:

a) To khai theo mau quy dinh;
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b) Ban sao Gidy chtrng nhan két hon duoc cap trude day. Néu khong co ban
sao Gidy chimg nhan két hon thi ndp ban sao hd so, gidy td ca nhan c6 cac thdng
tin lién quan dén noi dung ding ky két hon.

2. Trong thdi han 05 ngay 1am viéc, ké tir ngay tiép nhan hd so, cong chirc
tu phéap - ho tich kiém tra, xac minh hd so. Néu thiy hd so ding ky lai két hon 1a
day du, chinh x4c, dtng quy dinh phap luat thi cong chirc tu phap - ho tich thuc
hién dang ky lai két hon nhu trinh ty quy dinh tai Khoan 2 Diéu 18 cia Luat Ho
tich.

Néu viéc dang ky lai két hon thuc hién tai Uy ban nhan dan cdp xi khong
phai 1a noi da diang ky két hon trude day thi cong chirc tu phép - ho tich bao céo
Chu tich Uy ban nhan dan c6 vin ban dé nghi Uy ban nhan dan noi dang ky két
hon trude day kiém tra, xc minh vé viéc luu gilt s6 ho tich tai dia phuong.

Trong thoi han 05 ngay 1am viéc, ké tir ngay nhan dugc van ban dé nghi,
Uy ban nhan déan noi da dang ky két hon trudc day tién hanh kiém tra, xac minh
va tra 101 bang vin ban vé viéc con luu gitt hodc khong luu gitt duoc s6 ho tich.

3. Trong thoi han 03 ngay lam viéc, ké tir ngay nhan duoc két qua xac minh
vé viéc khong con luu gilt duoc s ho tich tai noi da dang ky két hon, néu thiy
hé so day du, chinh xac, ding quy dinh phap luat cong chirc tu phap - ho tich
thuc hién viéc dang ky lai két hon theo quy dinh.

Tinh hudng 8: Cho toi héi hién nay trong gidy khai sinh ciia t6i, phin
tén ciia me toi bi sai, tdi mudn sira lai phai lam thé nao?

Khoan 2 Piéu 7 Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 cta Chinh
pha quy dinh chi tiét mot sé diéu va bién phap thi hanh Luat ho tich quy dinh:
"Cai chinh ho tich theo quy dinh cua Ludt H¢ tich la viéc chinh stra thong tin ca
nhdn trong S6 hé tich hodc trong ban chinh gidy to ho tich va chi dwoc thuc
hién khi c6 di cin civ @é xdc dinh ¢6 sai sot do 16i ciia cong chire lam cong téc
ho tich hodc cua nguoi yéu cau dang ky ho tich".

Néu ban c6 gidy to, tai liéu (Gidy khai sinh, Chtirng minh nhan dan, S6 ho
khau... ciia me ban) dé chimg minh c6 sai sot thong tin ctia me ban trong Gidy
khai sinh cta ban thi ban c6 thé thuc hién cai chinh ho tich.

Tham quyén cai chinh ho tich thuocUy ban nhan dan cdp huyén noi ban
dang cu trii hoic Uy ban nhan dan cép huyén noi da dang ky ho tich trudc day
(néu ban tir da 14 tudi trd 18n) theo quy dinh tai Diéu 46, Diéu 47 Luat ho tich.

Tinh hudng 9. Anh T sinh nim 1990, c6 h$ khau thwong tra tai xa X,
huyén Y, tinh Lai Chau. Tir nim 2016, anh T lam céng nhén tai tinh Thai
Binh. Téi ddy, anh chuin bi két hon véi chi H, nguoi tai dia phuwong, cuing
lam cong nhén tai cong ty. Tuy nhién, do khong cé diéu kién dé vé qué xin
Gidy xac nhén tinh trang hén nhian nén mudén nho bé me dé - nhirng nguoi
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dang clng c6 tén trong so ho khau véi anh, hién dang sinh song tai xa X dén
Uy ban nhin dén x4 xin cip Gidy xac nhan tinh trang hon nhan thi c6 dwoc
khéng?

Tra loi:

Theo quy dinh tai khoan 1 Diéu 2 Thong tu s6 15/2015/TT-BTP cua Bo Tu
phap, ngudi yéu ciu cip ban sao trich lyc ho tich, yéu cau diang ky cac viéc ho
tich theo quy dinh tai Piéu 3 cua Luat ho tich duoc uy quyén cho nguodi khac
thue hién thay, trir trudng hop ding ky két hon, dang ky lai viéc két hon, ding
ky nhan cha, me, con.

Do d6, anh T c6 thé ity quyén cho bo hoac me anh, nhitng ngudi dang & co
tén cung s6 hd khau vai anh tai xa X dén Uy ban nhan dan xa xin cap Gidy xac
nhan tinh trang hon nhan cho anh.

Tinh huong 10. V¢ chong 6ng B, ba C cwr tri tai xa X, huyén Z, tinh Lai
Chéau, dan toc Thai. Do hoan canh gia dinh khé khan, lai dong con nén vo
chong 6ng ba dong ¥ cho con trai 13 chau H — 3 tudi, 1a con thi bay ciia 6ng
ba lam con nudi vo' chong 6ng M, ba K, hién dang cw tri tai X Y, huyén Z,
tinh Lai Chau. Pé sau nay chau H 16m 1én gin b6 tinh cam gia dinh véi cha
me nudi, vo' chong ong M, ba K muon doi ho tén ciing nhw dan tdc cia chau
theo ho, dan toc ciia cha nudi thi c6 dwoc khong? Néeu dwee, thi trinh tu,
thi tuc duwgc thwe hién nhu thé nao?

Tra loi:

Ho, tén va dan tdc 1a nhitng dac diém nhan than co ban, co tinh 6n dinh, thé
hién ngudn gbc va huyét théng ctia mdi ca nhan, gin lién vi mdi ca nhan trong
sudt cudc doi, duoc xac dinh trén Gidy khai sinh va chi c6 thé thay doi trong
nhirng trudong hop dac biét do phap luat quy dinh.

- P6i vé6i viée thay doi ho, tén:

Theo quy dinh tai Piém b Khoan 1 Diéu 27 B luat dan sy nam 2015 thi ca
nhan c¢6 quyén yéu cau co quan nha nudc co tham quyén cong nhan viéc thay
doi ho trong truong hop thay do6i ho cho con nuéi tir ho ctiia cha dé hodc me dé
sang ho cua cha nu6i hodc ho cia me¢ nudi theo yéu cAu cua cha nudi, me nuoi.

Ciing tai Khoan 2 Piéu 24 Luét nudi con nudi nam 2010 quy dinh: “Theo
Yyéu cau cua cha me nuoi, co quan nha nuoc co tham quyén quyét dinh viéc thay
doi ho tén cua con nuoi. Viéc thay doi ho, tén cua con nudi tur du 09 tuoi tro lén
phai dwoc su dong y cua nguoi do.”

Nhu vay sau khi nhan nudi con nudi thi ong M, ba K ¢o thé yéu cau co quan
nha nudc c6 thAm quyén thay d6i ho tén ciia con nudi 13 chau H. Dé lam thay
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d6i ho, tén cta chau H, ong ba c6 thé dén UBND cap x4, noi chau da ding ky ho
tich trudc day hodc noi cu tra ctia chau dé dé nghi giai quyét.

- Pdi v6i viée thay d6i dan tdc ciia chau H:

Xéc dinh lai dan toc 1a viéc co quan nha nudc co thim quyén ding ky xac
dinh lai dan toc cua ca nhan theo quy dinh ctia B luat dan su.

Theo quy dinh tai Khoan 3 Piéu 29 B luat dan sy 2015 thi ca nhan co
quyén yéu cdu co quan nha nudc co tham quyén xac dinh lai dan toc trong
truong hop sau day:

- Xéc dinh lai theo dan tdc ctia cha dé hoac me dé trong truong hop cha dé,
me dé thuoc hai dan toc khac nhau;

- Xéc dinh lai theo dan toc cua cha dé hoac me dé trong truong hop con
nuoi da xac dinh duoc cha dé, me dé ctia minh.

Nhu vay, phap luat khong quy dinh viéc cho phép xac dinh lai dan toc cua
mot nguoi tir dan toc cua cha dé hodac me dé sang dan toc cua cha nudi hoac me
nudi. Chinh vi vay, ong M, ba K khong thé dé nghi co quan nha nudc thay doi
dan tdc cua chau H.

Tinh hudng 11. Theo quyét dinh cho ly hon ciia Toa an, chi C duoc
quyén nudi con (chau méi hon 08 tuoi) va chi C muon doi ho ciia con theo
hg cia chi. Vay chi C ¢6 quyén duwgce doi ho cho con khong? Thi tuc thuc
hién nhw thé nao?

Tra loi:

Co6 ho, tén la quyén ciia mdi ¢ nhan. Theo quy dinh tai Diéu 27 B6 luat dan
s 2015 thi c4 nhan c6 quyén yéu cau co quan nha nudc c¢d thAm quyén cong
nhan viéc thay doi ho trong trudng hop sau day:

“a) Thay doi ho cho con dé tir ho ciia cha dé sang ho cua me dé hodc nguoc
lai;

b) Thay doi ho cho con nudi tir ho cia cha dé hodc me dé sang ho cua cha
nuoi hodc ho cua me nuoi theo yéu cau ciia cha nudi, me nudi;

¢) Khi nguoi con nuoi thoi lam con nuoi va nguoi nay hodac cha de, me dé
yvéu cau lay lai ho cho nguoi do theo ho cua cha de hodac me dé;

d) Thay doi ho cho con theo yéu cau cua cha dé, me dé hodc cua con khi
xdc dinh cha, me cho con;

d) Thay doi ho cia nguwoi bi luu lac dd tim ra nguon géc huyét thong ciia
minh;
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e) Thay doi ho theo ho ciia vo, ho ciia chong trong quan hé hén nhan va gia
dinh co yéu to nuwoc ngoai dé phu hop voi phap ludt cua nuwéc ma vo, chong
nguoi nudc ngodi la cong dan hoac lay lai ho truoc khi thay doi;

9) Thay doi ho cua con khi cha, me thay doi ho;

h) Truwong hop khdc do phdp ludt vé hé tich quy dinh.

Viéc thay doi ho cho nguoi tir i chin tuéi tré lén phdi cé sw dong ¥ ciia
nguoi do.

Viéc thay doi ho ciia cd nhdn khéng lam thay doi, cham dirt quyén, nghia vu
dan su dwoc xdc ldp theo ho cii”.

Can ct vao quy dinh trén cta phap luat, thi chi C c6 thé dé nghi co quan
nha nudc ¢ tham quyén thay doi ho cho con. Tuy nhién, khi lam thi tyc thay
d6i ho cho con trong T khai can c¢6 y kién dong ¥ cia nguoi cha, vi tuy anh chi
d3 ly hon nhung khong phai vi d6 ma chdng cii ctia chi mat cac di cac quyén va
nghia vy d6i véi con.

Mat khac, theo quy dinh tai Diéu 27 Luat ho tich thi ij ban nhan dan cép
x3 noi da dang ky ho tich trudc ddy hodc noi cu tra ciia chau bé co tham quyén
giai quyét viéc thay doi, cai chinh ho tich cho ngudi chua di 14 tudi.

* Thii tuc déing ky thay doi ho tich gom cac budérc sau:

1. Ngudi yéu cau dang ky thay doi ho tich nop to khai theo mau quy dinh va
gidy to lién quan cho co quan diang ky ho tich.

2. Trong thoi han 03 ngay lam viée ké tir ngdy nhan du gidy to theo quy
dinh néu trén, néu thiy viéc thay doi ho tich 1 c6 co sé, phi hop véi quy dinh
cua phép luat dan su va phép luat cé lién quan, cong chuc tu phap - ho tich ghi
vao SO ho tich, cuing ngudi yéu cau ding ky thay d6i ho tich ky vao S6 ho tich
va bao cdo Chu tich Uy ban nhan dan cép x3 cap trich luc cho nguoi yéu cau.

Truong hop thay ddi ho tich lién quan dén Gidy khai sinh thi cong chuc tu
phap - ho tich ghi ndi dung thay doi, cai chinh ho tich vao Gidy khai sinh.

Truong hop can phai xac minh thi thoi han duoc kéo dai thém khong qua 03
ngay lam viéc.

3. Truong hop ding ky thay doi ho tich khong phai tai noi dang ky ho tich
trude day thi Uy ban nhan dan cdp x3 phai thong bao bang vin ban kém theo
ban sao trich luc ho tich dén Uy ban nhan dan noi dang ky ho tich trudc day dé
ghi vao S6 ho tich.

Truong hop noi ding ky ho tich trude diy 1a Co quan dai dién thi Uy ban
nhan dan cip xa phai théng bao bang vin ban kém theo ban sao trich luc ho tich
dén Bo Ngoai giao dé chuyén dén Co quan dai dién ghi vao S6 ho tich.
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Do vay, chi C co thé can ctr vao quy dinh phap luat néu trén dé thuc hién
thay do61 ho cho con.

Tinh hudng 12. Do héa hoan, toan b gidy to ciia gia dinh chi H bi mat.
Chij H da dén UBND xa (noi dang Ky khai sinh cho con chi H truéc ddy) dé
nghi dang Kky lai viéc sinh cho con, nhung cong chirc Tw phap ho tich xa tir
chdi thwe hién vi Iy do S6 ho tich khong con lwru trir thong tin ciia chiu va
hwéng din chi 1én Phong tu phap huyén dé 1am thii tuc cap lai. Xin héi, viéc
lam cuia can b tw phap - ho tich ¢6 ding quy dinh hay khong?

Tra loi:

Viéc lam cua can b tu phap - ho tich 1a khong dung quy dinh phap luat vi
theo quy dinh tai Piéu 24 Nghi dinh s6 123/2015/ND-CP thi viéc khai sinh, két
hén, khai tir dd dugc dang ky tai co quan c6 thAm quyén cua Viét Nam trudc
ngay 01/01/2016 nhung s6 ho tich va ban chinh gidy to ho tich déu bi mat thi
dugc dang ky lai.

Mit khac, tai Piéu 26 Nghi dinh s6 123/2015/ND-CP quy dinh thu tyc ding
ky lai khai sinh nhu sau:

“1. Ho so dang ky lai khai sinh gdm céc gidy to sau day:

a) To khai theo mau quy dinh, trong d6 ¢6 cam doan ctia nguoi yéu cau vé
viéc dd ding ky khai sinh nhung ngudi d6 khong luu gitt duoc ban chinh Gidy
khai sinh;

b) Ban sao toan bo ho so, gidy to cia nguoi yéu cau hoic ho so, gidy to, tai
liu khac trong d6 c6 cac thong tin lién quan dén ndi dung khai sinh cua ngudi
do;

¢) Truong hop ngudi yéu cau ding ky lai khai sinh 1 can b, cong chic,
vién chtrc, nguoi dang cong tac trong luc lugng vil trang thi ngoai cac gidy to
theo quy dinh tai Piém a va Piém b Khoan nay phai c¢6 vin ban xac nhan cua
Thu truéng co quan, don vi vé viée nhitng ndi dung khai sinh ctia ngudi d6 gdm
ho, chir dém, tén; gidi tinh; ngay, thang, nam sinh; dan tdc; qué)c tich; qué quan;
quan hé cha - con, me - con phtt hgp v6i ho so do co quan, don vi dang quan 1y.

2. Trong thoi han 05 ngay 1am viéc, ké tir ngdy tiép nhan ho so, cong chic
tu phap - ho tich kiém tra, xac minh ho so. Néu viéc dang ky lai khai sinh 1a
ding theo quy dinh ctia phép luat thi cong chirc tu phép - ho tich thuc hi¢n dang
ky lai khai sinh nhu trinh tu quy dinh tai Khoan 2 Piéu 16 cua Luét Ho tich.

Néu viéc ding ky lai khai sinh duoc thuc hién tai Uy ban nhan dan cép xa
khong phai 1a noi da dang ky khai sinh trude day thi cong chirc tu phap - ho tich
bao cao Chu tich Uy ban nhan din c6 vin ban dé& nghi Uy ban nhan dan noi
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dang ky khai sinh trudc day kiém tra, x4c minh vé viéc luu gilr s6 ho tich tai dia
phuong.

Trong thot han 05 ngay lam viéce, ké tir ngay nhan duoc van ban dé nghi,
Uy ban nhan déan noi da diang ky khai sinh trudc ddy tién hanh kiém tra, xac
minh va trd 161 bang van ban ve viéc con luu gitt hoac khong luu gitr dugc so6 hd
tich.

3. Trong thdi han 03 ngay lam viée, ké tir ngay nhan dugc két qua xac minh
vé viéc khong con luu gitr dugce s6 hd tich tai noi da dang ky khai sinh, néu théy
hd so day du, chinh x4c, ding quy dinh phap luat cong chiic tu phap - ho tich
thuc hién viéc dang ky lai khai sinh theo quy dinh.

4. Truong hop ngudi yéu cau ¢ ban sao Gidy khai sinh trude day dugc cap
hop 18 thi noi dung dang ky khai sinh duoc ghi theo ndi dung ban sao Giay khai
sinh; phan khai vé cha, me duogc ghi theo thoi diém ding ky lai khai sinh.

5. Truong hop ngudi yéu cau khong co ban sao Gidy khai sinh nhung ho so,
gidy to c4 nhan co su thong nhat vé ndi dung khai sinh thi dang ky lai theo noi
dung d6. Néu ho so, gidy to khong thong nhat vé ndi dung khai sinh thi noi dung
khai sinh dugc xac dinh theo ho so, gidy to do co quan nha nudc ¢ tham quyén
cép chinh thirc hop 1¢ dau tién; riéng dbi véi can bo, cong chtrc, vién chuec,
nguoi dang cong tac trong lyc lugng v trang thi nd1 dung khai sinh dugc xac
dinh theo van ban ctia Thu truéng co quan, don vi.”

Nhu vay, Uy ban nhan dan cip x3 noi dang ky khai sinh cho con chi H
trude day hodc Uy ban nhin dan cip x4 noi cu tra cua con chi H 13 co quan c6
tham quyén dang ky lai viéc sinh, céng chic tu phap ho tich can cin cir quy dinh
néu trén dé thuc hién cac tha tuc can thiét dang ky lai viéc sinh cho con chi H.

Tinh hudng 13. Qua théi gian tim hiéu, anh A va chi B quyét dinh tién
téi hon nhan. Tuy nhién, gia dinh 2 bén phan d6i quyét liét va dé nghi
UBND xa khong diang ky cho ho véi ly do anh A va chi B c6 ho véi nhau (ba
ngi anh A va ba ngogi chi B la 2 chi em hg). Cho héi trwong hgp nay giai
quyét ra sao?

Tra loi:

Tai Diém d Khoan 2 Diéu 5 Luat hon nhan va gia dinh nim 2014 quy dinh
cam két hon hoic chung song nhu vo chong giita nhitng nguoi cing dong mau
vé truc hé; giita nhitng ngudi ¢6 ho trong pham vi ba doi (la gifta nhitng nguoi
c6 cung 1 goc sinh ra, trong d6: Cha me la doi thir nhat; anh, chi, em ciing cha
me, cung cha khac me, cung me khdc cha la doi thir 2; anh, chi, em con chil, con
bac, con co, con cdu, con di la doi thir 3).

Pbi chiéu véi quy dinh trén thi ba ndi anh A va ba ngoai chi B 13 2 chi em
ho trong pham vi doi tha 3; b6 anh A va me chi B ¢6 ho & doi thtr 4; anh A va
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chi B tuy c6 quan hé ho hang nhung da & doi thi 5 nén néu cé du dicu kién (do
tudi, ti nguyén, khong thudc cdic truong hop cam két hon: dang cé vo, chong;
mdt nang lwc hanh vi dan sie...) thi ho dugc phép két hon véi nhau, khong ai
dugc cudng ép hay can tro.

Do d6, UBND xa khong thé tir chdi dang ky két hon cho anh A va chi B
theo dé& nghi cia hai bén gia dinh dugc.

Tinh huéng 14. Chi L la gido vién, sinh séng va day hoc tai xi A. Pé
tién cho viéc ding ky két hon véi ngwoi yéu & xa B chi dd nho nha truong
xac nhén chi con doc than. Khi anh chi dén ding ky tai UBND xi B can b
Tu phap — H9 tich néi rang Gidy xic nhin doc than do nha truwong cap la
khong hop 1€, chi L phai cé xac nhan tinh trang hon nhan cia UBND xa A
thi méi giai quyét. Yéu cau cia UBND xa trén c6 daung khong? Vi sao?

Tra loi:

- Viéc UBND xa B khong chﬁp nhan viéc xac nhan chi L con ddc than cua
nha trudng ma yéu cau chi phai co xac nhan caa UBND x3 noi cu tra 1a dang vi
theo quy dinh tai Piéu 21 Nghi dinh 123/2015/ND-CP thi: “Uy ban nhan dan
cdp xd, noi_thwong trii_ciia_cong dan Viét Nam thyc hién viéc cap Gidy xdc
nhan tinh trang hon nhan. Truong hop cong ddan Viét Nam khong co noi thuong
trii, nhung c6 dang ky tam trii theo quy dinh ciia phép ludt vé cu trii thi Uy ban
nhdn déan cdp xd, noi nguoi dé dang ky tam tri cdp Gidy xdc nhdn tinh trang
hon nhan”

Do dé, chi L phai xin Giéy xac nhan tinh trang hon nhan tai UBND xa@ A
noi chi cu tru.

Tinh hudng 15. Anh A chuyén cong tic va h khau tir huyén Ién thanh
pho, con vo anh van cong tac va ding ky hd khau ¢ huyén. Gin dén ngay
sinh, vo' anh 1én sinh con tai Bénh vién tinh va & ciing v6i anh tai thanh phd.
Khi chau bé dwoc 3 thiang tudi, anh dén UBND phuwong noi anh da cé ho
khiu dé ding ky khai sinh cho con nhung cong chirc Tw phap - Ho tich
phuwong tir chdi va huéng din anh vé noi vo anh ¢6 h$ khau thuong tra dé
dang ky khai sinh cho con. Cong chirc Tw phap - H¢ tich phwong huwdéng
din viy ding hay sai?

Tra loi:

Tai Diéu 13 cua Luat ho tich quy dinh: Uy ban nhan dan cép X4 noi cu tra
cua nguoi cha hoac ngudi me thyc hi¢n dang ky khai sinh. Nhu vay, theo quy
dinh trén thi cong chic tu phap — ho tich tir chdi ding ky khai sinh cho chau bé
va hudng dan anh vé noi vo anh c6 ho khau thuong trii dé dang ky khai sinh cho
con la khong dung quy dinh.
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Tinh hudng 16. Chong chi A khéng may bi chét do tai nan giao thong,
dé 1ai 2 con (1 chau trai 7 tudi va 1 chau gai 2 tudi). Thwong cac chiu s6m
mo c6i cha va muon chia sé bét ganh niing cho em gai, chi M - chi gai ciia
chi A ng6 y muon nhan chau gai 2 tuoi lam con nudi cia gia dinh minh va
dwgc chi A dong y. Viy, dé dwoc nhin chau 1am con nudi, chi M. cin c6
nhirng diéu kién gi?

Tra loi:

Tai Khoan 3 Diéu 8; Piéu 14 Luat Nudi con nudi quy dinh: Chi M mubn
nhan chéau gai 2 tudi lam con nuoi thi phai ¢6 du nhiing diéu kién sau:

- Phai duoc sy dong ¥ ciia chong chi (néu chi di co chong) boi “Mét nguoi
chi dwoc lam con nudi cua mot nguoi doc than hodc cua ca hai nguwoi la vo
chong”;

- C6 nang luc hanh vi dan su dﬁy du;

- C6 tu cach dao duc tt.

- Khong thudc trudng hop khong duoc nhan con nudi, gom:

+ Pang b1 han ché mot sd quyén cta cha, me d6i véi con chua thanh nién;

+ Pang chap hanh quyét dinh x{r Iy hanh chinh tai co s& gido duc, co s
chita bénh hoic dang chap hanh hinh phat ti;

+ Chua duoc x6a an tich vé 1 trong céc toi: C6 ¥ xAm pham tinh mang, sirc
khée, nhan phém, danh du nguoi khac; Nguoc dai, hanh ha 6ng, ba, cha, me,
con, chdu, ngudi c6 cong nudi dudng minh; Du do, ¢p budc, chira chép nguoi
chua thanh nién vi pham phép luat; Mua ban, danh trao, chiém doat tré em.

Ngoai ra, nguoi nhan nudi phai co thém diéu kién hon con nudi 20 tudi tre
1én va c6 diéu kién strc khoe, kinh té, chd & bao dam viéc cham soc, nudi dudng,
gido duc con nudi. Tuy nhién, vi chi M thudc truong hop co, cau, di, chu, bac
rudt nhan chau 1am con nudi nén s& dugc mién diéu kién nay.

Tinh hudng 17. Chau H (14 tu6i), mo cdi ci cha 1in me tir nhé, hién
dang sdng véi ba ndi. Hoan canh ciia 02 ba chau rat kho khin, ba ndi da gia
khéong di sirc khée dé cham lo cho chau, thiy vy di rudt ciia chau (hién cw
tri trong nwéc) va cd rudt chau (hién dinh cw & nwéc ngoai) déu ngé y
mudn nhin chiu 1am con nudi. Trong trwong hep nay, viéc nhin nudi con
nudi phai cé sy dong y ciia ai? Ai sé dwoc nhan chau H 1am con nudi? Vi
sao?

Tra loi:
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Theo quy dinh Luét Nudi con nudi thi: Vi cha me¢ dé cua chau H khong con
nén vi¢c nhan nudi con nudi phai co sy dong y cuia ca nguoi gidm hd (ba ndi H)
va cua H vi H. da trén 9 tudi.

- Trong trudng hop cd nhiéu ngudi ciing nhan nudi mot ngudi thi phai xét
theo thur tu vu tién sau:

+ Cha dugng, me¢ ké&, co, cau, di, chu, bac rudt cia nguoi dugc nhan lam
con nuoi;

+ Cong dan Viét Nam thuong tra ¢ trong nudc;

+ Nguo1 nude ngoai thuong tra & Viét Nam;

+ Cong dan Viét Nam dinh cu & nudc ngoai;

+ Nguoi nudce ngoai thuong tri & nudce ngoai.

Truong hop cd nhiéu nguot cung hang wu tién xin nhan mot nguoi lam con
nudi thi xem xét, giai quyét cho ngudi co di€u kién nudi dudng, cham soc, gido
duc con nuoi tot nhat.

Do d6, viéc chau H. dugc nhan lam con nuoi cua ai phu thudc vao sy dong
¥ cua ba nd1 va cua chau H, dong thoi c6 xem xét gilra di rudt va c¢6 rudt cua
chau (nhitng nguoi cung hang wu tién) xem ai la nguoi c¢6 dicu kién nudi dudng,
cham soc, gido duc chau tot nhat.

Tinh huong 18. Gia dinh anh H ¢6é 5 ngudi con (2 trai va 3 géi), cudc
song rat khé khin, cic con déu dang tudi hoc hanh, vi viy gia dinh anh da
cho chau A la con thir tw cia gia dinh lam con nuéi cia ba C, khi chau méi
6 tudi (viéc nudi con nuéi nay di dwoc ding ky). Khi chiau A 1én 9 tudi, gia
dinh ba C lai dang roi vao hoan cianh khé khiin. Lic nay, Kinh té gia dinh
b6 me dé chau A di 6n dinh, nén anh chi mudn dén chau vé, khong cho
chau 1am con nudi ba C nita nhung ca chiu A va ba C déu khong dong y.

B6 me chau A mudn biét viéc nudi con nudi bi cham dit trong trudng
hop nao va co quan nao c6 thim quyén giai quyét? Liéu viéc nudi con nudi
giita ba C va chdu A c6 bi chAm dit theo yéu ciu ciia b6 me dé chau
khong?

Tra loi:
Tai Diéu 13 va Piéu 25 Luat Nudi con nudi quy dinh:

- Viéc nudi con nudi bi cham dut khi thudoc mot trong nhing truong hop
Sau:

+ Con nuoi da thanh nién va cha me nu6i ty nguyén cham dut viéc nudi con
nuoi,
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+ Mot bén bi két an vé mét trong cac toi cd y xam pham tinh mang, stc
khoe, nhan phém, danh du; nguoc dai, hanh ha bén kia; hodc con nudi c6 hanh
Vi pha tan tai san cia cha me nudi; hodac cha me nudi c6 sy phan biét ddi xir gitra
con dé va con nuoi.

+ Lo1 dung viéc nudi con nudi dé: Truc loi, boc 10t ste lao dong, xam hai
tinh duc; bat coc, mua ban tré em; hodc vi pham phap luat, phong tuc tap quan,
dao duc, truyén thong van hoa tot dep ctia dan toc.

+ Lo1 dung viéc cho lIam con nudi dé vi pham phép luat vé dan so; 191 dung
viéc lam con nuoi cua thuong binh, ngudi cd cong vdi cach mang, nguoi thude
dan tc thiéu s6 dé hudng ché dd, chinh sach uu dai cua Nha nudec.

+ Gid mao giay to dé giai quyét viéc nudi con nuoi.
+ Ong, ba nhan chau lam con nu6i; anh, chi, em nhan nhau lam con nudi.

Nhu vdy, theo quy dinh trén b me dé ctia chau A khong c6 quyén yéu cau
cham dat quan hé nu6i con nuéi gitra ba C va chau A, vi quan hé nudi con nudi
nay khong co6 can ctr dé cham dut theo quy dinh cua phép luat.

Tinh hudng 19. Toi tén 1a Nguyén Vin T, sinh ngay 29/02/1983. Tuy
nhién nim 2002 khi ti thi dd dai hoc ndp ho so thi nha trudng bao véi toi
l1a thang 02 nam 1983 khong c6 ngay 29. Trong truwong hop nay cho toi héi
t6i phai lam gi? Co quan nio cé thAm quyén giai quyét truomg hop cia toi?

Tra loi:

Theo quy dinh cua phap luat thi viéc cai chinh ndi dung trong ban chinh
Gidy khai sinh, didc biét 14 cai chinh ngdy, thang, nam sinh, chi dugc giai quyét
d6i voi nhitng trudng hop 6 dil co so dé xac dinh rang khi ding ky khai sinh ¢
su sai sot do ghi chép cua can bd Tu phap - HS tich hoac do duong su khai bao
nham 14n; con trudng hop yéu cau cai chinh ndi dung trong ban chinh Gidy khai
sinh do duong sy cd tinh sira chita sai sy that da dang ky trudc day dé hop thuc
hoa ho so, gidy to c4 nhan hién tai, thi khong giai quyét.

Déi voi trudng hop ban, do nham 14n khi di dang ky khai sinh nén ghi ngay
sinh 14 29/02/1983, nhung trén thuc t& nim 1983 lai khong c6 ngay nay, thi theo
quy dinh cua phap luat truong hop cua ban s€ dugc cai chinh ngay sinh trong
ban chinh Giy khai sinh d6.

Vi ban d3 trén 14 tudi nén co quan cé tham quyén cai chinh ngay sinh cho
ban 1a UBND cép huyén noi ban di dang ky khai sinh truéc ddy hodc noi ban
hién dang cu tru.
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